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DIVISION MEMORANDUM e ped-MALﬁ't';AL:?\LCiTY DIVIGION
No. 210 s.2014 RELLASED

Jate: Timmm

Ta:  Education Program Supervisor /Coordinators
Public Schools District Supervisors
Public/Private Elementary School Heads
Public/Private Secondary School Heads

Date : October 16, 2014

Re: DISSEMINATION OF DepED MEMORANDUM NO. 115 S. 2014 RE : DISSEMINATION OF
REPUBLIC ACT NO. 106431 ( An Act to Effectively Instill Health Consciousness Through
Graphic Health Warnings on Tobacco Products)

For information and guidance this Office disseminates a copy of DepED
MEMORANDUM NO. 115, S. 2014 RE : DISSEMINATION OF REPUBLIC ACT NO. 106431 { An
Act to Effectively Instill Health Consclousness Through Graphic Health Warnings on Tobacco
Products} which is self explanatory.

Immediate dissemination of this information is desired.

To be indicated In the parpatual Index
Under the following subjects:

Students/pupils Teachers
Schools Health Education
.. alofELO




Republéc of the Philippives
MBepartment of Eoucation
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DepEd MEMORANDUM
No. 115 s 2014

DISSEMINATION OF REPUBLIC ACT NO. 106431
(An Act to Effectively Insnli Health Conseciousness Through Graphic Health
Warnings on Tobacce Products)

oy Undersecretaries
Assistant Secretaries
Bureau Directors
Directors of Services, Centers and He=ads of Units
Regional Directors
Schaools Division Superintenden:s
iHeads, Public and Private Elementary and Secondary Schools
All Ovners Concerned

L. For the information and guidance of all concerned, enclosed is a copy of
Republic Act (RA} MNo. 106431 dated July 15, 2014 entitled An Act to Effectively
Instill Healthk Conscicunsness Throngh Graphic Health Warnings on Tobacco
Products.

2. In order to sustain the government’s efforts to promote healthy environment
and inform the public of the heaith risks associated with cigarette smoking anel
tobacco use, attention shall be given to the provisions indicated in Section 16:
Implementing Agencies stating the mandate of the Department of Education on
tiie said law particularly on the use of Graphic Health Warning templates to educate
children on the ill-effects of tobacco and to include these in ralevant subject areas
under the K to 12 Curriculum.

3. Immediarte dissemination of this Memorandum is desired.

/ £
BR. ARMIN A. STRO FSC
Secretary

Frncl.: As stated
References:

Pepkd Order: Nos. 6, s. 2012 and 73, 8. 2007
To be indicated in the Perpetual index

under the {ollowing subjects:

BUREAUS AND OFFICES LEGISLATION
HEALTH EDUCATION SCHOOLS
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ARNCACY TO JFFRCTIVELY INSTILL HEALTE CONSCIDUSNESS

Ty

PHROUIGH GRAPUHIC HEALTEH VARMINGS ON TOBACCO
PRODULTS

te i eneacied by (he Senatz and House of Nevreveriot

Shilippives i1 Congress assemnled:

ver of Hie

SEOTTIS 1. Shor Titde - This Act shall be known as
e Coapile Heatth Wannings Law’

Swe v Deriarction of Principles, — The State shall
aromote ihe right to health of the people and
i nealth consclousnss amang theis.

lh)‘n

Phe State ehall projes consuirers rom trade mainractiocs
it fowm sabstandard webacco prodacts.

he Slate secepls that, as a Seete-Party wo the Yorid
i*L,! Ospanization’s Framework Conventicn on Trbacco
'-_/l.‘}ill.u'.-r)l (FOTCY, a treaty vhal reaffirms the nght of all neople
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to <he highest z7ands >f healih, the Philippines & oblized
o inform every pers: ne haalth conseguences of ‘obacen
congsumption and @ > whanco smmoke; to enach offactive
measures fo curb tobacoe vse, aspaecielly smon
the yuuth; ard L i health policy from the
commercial and vested interssts of the tobacoo indusiry.
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The State 15 cognizan: of the Philippines’ duty under
Article 11 of the FOTC which is to adopt and {mplement bty
September 2008 effective health warnings on tobaceo nroduce
that should desoribe the harwful sffecte of tobacco e

The State revognizes that based on empirical data, text
warnings have been shown to be insufficient in conveying the
dangers of tobaces nroducts while Graphic Health Warmngs
have been shown to be more efeciive in conveying the truth
mgﬂwﬁ the dangers of cxposure and consumption of iobacee
smoke.

SEC. 3. Purposes. ~ ‘The purposes of this Act are:

(@) to have Craphic Health Warnings that effectivaly
warn of the devastating sffects of tobaceo nee and exposure
to seeend hand smoke:

(b} to romove misleading or deceptive numbers or
dezcriptors like Jow tar”, “Lght”, “ultra lights” or “mild” which
convey or tend to convey that a prodact or variant is healthier,

-

less harmbdd or safer: and

{e) 10 Rurther promace tha right &5 health and infermation
of the peopls.

SEC. 4. Hefintiion of Terms. —
{&) “Insert” means any commusication inaide an

el packags andfor carton parchased at either wholesal
or resail by censwiners, queh az a leaflst or Lrochure.

Tlirnasel s

(¢} “Onsari” means any commeunicsbion afixed o the
oniside of an individual package and/er carton pureha
either wholesale or retail by consumers. such as 2 brochure
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geneain the suler cellophsis vrapping or wlued {a e outs
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(&} "Craphic Heal'h Warnings” refer to the phetograghic
image printed on th2 tebsom product package which accuratoly
depicts the hzzards of tobacen use and 13 accompanied by
textual warning rodated to the pichure.

(d} “Prinewpa! Display Surface”, neang:

{1) in the casze of a packuse and carton thai has at least
two (2) equal sized sides ar surfanes, other than the top and ;
botiom, that may be displayed or visible wuder normal or i
suztomary conditions of sale or use, the arcas of each of tha
two {2) largest surfaces;

(2} In the case of a spherienl, eylindrical sr conical
centainer of tobaceo products, the twe {2} largest surfaces that
are predominantly displayved; and

(3) Lu the case of a package and carton tnat do not have
a particular #ide or swrface that is predominantly displayed
or vizible undsr normal er customary conditions of sale ov use
or those that are not described under subesctions 1 and 2,
fifty percent (50%) of the thrse (3) domindat sides or the tetai-
surface thereof, whichever is bigger, which will ensure that
the Graphic Health Warnings are visibly shown.

(=) “Tobacco Product Package” means the packet and
package of tobaceo products and any outside packaging and :
Izbelling of tobacco products for cale and distribution in the
domestic market, importation, trade, exchange, or for
exhibition, sueh ss, but noi limited o, packs, tins, bexes,
pouches, flip-tops, slide and shell packages, carions, packages
contaimiey oneg (1} prodoct unid, or other contairers of tobaces
products containing ilie loge or irademark of the tobace:
companies, primarily inteeded fr oonsumaers oy for read sule
Provided, That for mestercases that contain the logn av
tradamark of tobacco brands, such mastercases shall eoniais
the textual Liealth warning "SMOXING KILLS” which shall
9a printed in the same single color and in bold print as the
crademark logo: Provided, furiher, That teziual
warnings shall be of equal prominence and visibilisy i
Ingn or tradexcazk of iobaceo companies. Such texuual warnings
on the mastercaze shall ceaupy 1ct mwoee thon ffty percent

[ L1 A A, Y em P P PR R S J——
(BC%; of pach prinsipa) dsplay prnst of the mastercase.
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SeC. 2Ll Compliaace with Bxisting lernational Conventions.

I‘Iolhmg i this Act shall modily the measures adepied w give

ei foct to'the obligations of the Philippines under international
conventions existing at the Hme of the enactment of this Act

SEC. 22 Effectivity. - This Act shall take effect flteen {10)
days following its publication in the Official Gazelte or it 2 majsr
daily newspaper of national cireulation in the Philippines.

Anproved,

FEL IC[F\NO BELMONTE
Spealter of the Haouse

of Representativas

FR! NKL}NM DRILON
Plesident of the Sennte

This Act whichiga consoudal;mn of Senate Bill No. 27 and
House Bill No. 4590 was finally passed by the Senate and the
flouwge of Representalives on Jupe 11, 2014,

b
QSCaR ToWEBES
Secretarydi the Serute

I
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Secratary Gengral
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Eight (8 months sfter the validity of the initial set of
wmplates, ne person or lagul entity shall sell or commersgialiy
diztribute or display any cigareite ar tabacee product without
ensuring that the labels and packages, as well as any other
fontainer used in displaying the cigarette or tobacco products,
meel the requirements nnder this Act, a3 mandated under
Section 10 of this Act.

SEC. 16 Implementing Agencies. . ¥or purpozes of th
inplementation of thie Aet, the following goverrunent agencizs
are grven these mandates:

&

{1} The DOW shall issue the templates as regatred under
Sections 6, 7 znd 15

(2) The BIR shall ensige thai cigarette stamps are pot
affived on nopecmpliant packages and shal certify under oath
that the producis withdrawn are compliant with this Act.

(3} The inter-Agency Committes on Tobacco (AC-T)
crezied under Rapublic Act No. 9213 or the Tobzeco Regudation
Act of 2003 shall monitor compliance with the law, and moty
Proprio or upcn any sworn written complaint, institute the
appropriate action for any viclation of this Act as provided
under Section 14 and this section.

(4) The DTI shall hear cowplaints filed by the IACT or
any private citizen, corporation or organization, for any
viclation of this Act, and afler notice and hearing, impose
admiristrative fines of not more than Two million pesos
(P2,000,000.00) for any viclatien of this Act, the proceeds of
which will be used for fealth promotion camnpaigns on ivhacco
oentrol of the DOH and the Department of Bduration DepED).
The impesiticn of the a2dmimstrative fines shali take into
consideratior the anniua} ZTocs sales, capital investinent and
employee size of the manufacturers, importare and digtributors,
ard in the case of tetuilors aud scliers, their total anests,

(M The DepBD shall use Graphic Health Warnings
t2mplates to edueate children on the Mieffects of tahaeco and
shall ensure that these are wchided in relevant subsacte undar

m

the K-12 curriculum

Within gix (8) months frors ths sffesy:
the Implesienting Rules and Regulaticns (137 vtae I
by the DOH snd the DT, and 20 Be composad of th
Department of Justice {DOJ), the Depariment of Finanes
(DOF), the Department of Environman: and Naturs? Resources
(DENR}, the Department of Seience and Technology (DOSTY
the DepED, the National Tobzero Administration {(NTA) and
the Department of Agriculture (D) shali draz and issuz the
IRR for its effective implementaticn, after pubhs onsultatons
with stakeholders-such . ag NGOs, farmers, and industry
representatives: Provided, That he non-lsguance of the |RR
shail not prevent the coming into force of thig Art
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SEC. 17. Creation of Oversigh: Congressional Comrmitize.
= & Congressional Oversight Committon ve-chaired by the
Senate Committee on Health and Demography and the House
Committes on Health, is heteby constituted to moniter and
review the implementation of thiz Act.

SEC. 18. Strict Complionce and Inspections. ~ Absclutely
no exlensions of time to comply with the provisions oi this
Act shall ba granted to tobacco manufacturers and importers
or any other affected party.

SEC. 18 Separabiltiy Clouse. - 1§ any clause, provinion,
paragraph or part thereof shall be declared unconstitutions
or invalid, such judgment shall ot afect, invalidate or impair
any other part hereof but such judgment shall be inerely
confined to the clause, provision, paragraph or pary direerly
involved in the controversy in which such judgmeni has bean
rendered.

SEC. 20. Repealing Clanse. -- Section 13 on Warning
on Uigareite Packages of Republic st Ne. 2213, 2O
ddministrative Ordar No. 2010-0013 ard BIE Revence
Regulations Ne. 3-2006, Sectipns 18(e) and 23(2}(1)(5) are
heveby rapealad. A}l other Yaws, dacrees, execurive orders and
other cdministrative issuances and parts theraof which are
incensistent with the provisions of this Act ar
superssded or revealed a inglv,




rezponsipie for providing display materials that ars in viciation

af this Ach

(1) On the frsi offense, a fine of ot more thapn Five
hundred theusand pesczs (PEC0,000.00);

{2) dn the second offense, a fine of not more than Ouoe
auillion pesos ('1,000,000.00); and

{3) On the third cffense, a fine of not waore than Two
millian peses (P2,000,000.00) or impriscnmant of not mors
than five (8} years, or boih, at the discrstion of the court:
Provided, That the business permits and lcenses, in the case
5f a business entity ox establishmest shall be revoked or
cancelled.

If the guiliy officer is a foreign national, he shail be
deported after service of sentence and/or payuent of apphicable
fines without need of further deportation procesdings and shall
be permanently barred {rom re-entering the Philippines.

Each withdrawal or importation into the Philippine
customs territory of noncompliant tobacco packages, regardless
of size, for sale to the market, after the compliance date shall
constitute cne (1) offense. An additional penalty of One hundred
thousand pesos {P100,000.00) per day shall be imposad for each
day the violation continues after having received the order from
the Department of Trade and Industry (DTD) notifying the
company of tha wfraction.

(b} The foliowing penelties shall individuzlly apply @
reiailersisellers of tobacco producis as well as Lheir agents/
representatives for any viclation of Sections € and 7 of this
Act, insofar as they are involved in the display. offering for
sale and selliag of the coversd products, as weli as  Bection
11 of this Act:

{1} On the fizst offense, a fins of not more than Tea
thousand pesos (P10,000.00); .

(2) On the second offanse, a fine of vot wove than Fifty
thousand pescs (P56,000.60); and

(3) On the third oiffemse, a fine of

hundred thousand peses (P106,0C0.00 ov

more than one (1) year, or both, 2 the dizeretion of the court.
The business permits and licenses, 1 the tase 2 & Dusl
entity or establishment shall be reveked or aaneatled

rat more than One
trmprisonment of not

Each day that noncompliani tobacco packages sre found
io the retail sstablishments of the retailers alter the
comphance dete shall constitute one (1) offense. An additional
penalty of Five thousand pesos (P5,000.00) per day shall be
imposed for zach day the violation ontinues after having
recaived the order from the DT notifying the refailers of the
nfraction.

(¢} The imposition of the fines shall take 1nto
consideration the annual gross sales, capital invesiment and
employes eize of the manufacturers, importers and dishribuiors,
and in the case of retailers and sellers, their total assets

SEC. 15. Graphic Health Warawngs Templates und
Timealine. — Thirty days (30) days after the effectivity of this
Act, the DOH chal!l issue a maxunum of twelve {12} templates”
of Graphic Health Warnings o be rotated, as well as
guidelines with respect to the specific pictures, dasigw, or
content of the information relating to the Graphic Health
Warnings, and other information that must appear-in ths
tobacca product packages. The DOH shall econsider the
recommendations of leading nocgovernment organizations
(NGOg) that have astablished and proven records of dealing
with tobacco-related diseases and deatks. AYl Crapnic Health
Warnings issued shall comply with the specifications 2bove and
must always present the devastating offects of tobacos ues and
exposure to tobacco smoke.

Under Section 6, manufachurars sre givers a pevied of one
{1} year from the issuarce of the initial sei of tempiatas to
comply therewith. The initial sst of templates iz valid for two
(2 vears from implementation,

Within one (1) year from the ofectivity of the mal set
of templates, the DOR shall issue o new st of templates
which will take affect upon expiration of the initial set. These
new lemctates shall be valid for 2wo (2) yeass arnd <o on.
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of other containers where thers s oniy one (1) externs! surface
ares, the accompanying text will alternarely he in English or
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SEC. 7. Gide Panel. ~ Cigarette packages and other

tobaceo product packages found in the market, shell bear, on
one {1} side panel additionnl information which shall be issied
by the DOH tozether with the templates in accordance with
section 15 of this Act, namely; additional health warnmgs,
hntlines or websitas for tobacen-related CONCETNS, or {195 on how
to stop smeking. This information chall be prominently
displayed and the text thersts shall appear in clearly legible
type and in contrast by tpograph, layour and color, withou!
the use of any border or frame or anv other design that will
effectively lessen the gize of the additional health warnings:
Provided, That such additicnal wnformaticn shall not azeupy
more than thirty porcent (30%) of the display surfacs of one
{1} side pancl Thie is ja addition o any fiscal markings as
Bﬂmnw be raquirad by other governrmant agencies such as the
BIR.
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SEC. B. Descriptors. — One {1} year after the issuance
of the templaies by the DOH, no cigaratte paciks or other
tobacco product packages withdrawn irom a manufacturing
facility or imperted into the Philippine customs tsrritory, shall
bear any aumber or descriptor such as, “low tar”®, “Hght”,
“ultra-light”, or “mild”, “extra”, "ultra”, and similar tarms in
any lzngusge that claims or izleads a consuger 49 beleve
that o tobaces product or variant is healthier, safer or less
harmful.

SEC. 9. Costs. — All Printing costs pertaining io
vackaging and labelling shall be shovldered by fohuaccs
manulacturers ondfor fraporiers.

[agngal i . _..W.,...) o Bt KA |

PR oL - ARG LR i 3Gieg, - Np L ar legal
entity shall sell oy temimareialdy distribrte or disniay any
cigareite or iobrcen product without ensuring ihnt the labels

and packages, o5 well ga any other container used in digplaying
the cigaraita or tabaceo products, mest the requice
this Act Km%&me.,.,,.:.w..,.m. mEnE{ﬁmHm‘wm”mmmmmu?.
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of tebaces products shall ensurs the rermoval from ait drsplays
of noncompiiunt tobaecco products wanufactured, lmported.
digtributed or sold by them eight (3) months after the Graphic
Health Warnings are required, as mandated under Section 8.

4

Novcomphiant packsges theraatter found in the merke
on diaplay, ior s2le or distributinn shall be subject t¢ rermcval
analor confiscaiion,

4
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SEC. 11. Proaibition on Obstruction of Display. - Ng
cerson or legal entity shall obseurs or cover in cart or in whole
the Graphic Health Warnings in the selling arsas. Tha
Graphic Health Warnings shali be prominently displayet
whengver the said packages are commercially displayed.

SEC, 12, Liability of Menafacturers, Imporiers, and
Distributors. - Manufacturers, importers, and distributors of
tobacce praducts shall be directly liable for any violatione of
the provisicns of this Act. In the case of a business entity cr.
estzblishment, the chairperson of the Board of Directors, the
bresident, manager and the corporate officials & erect, dwner
1n the case of a sole proprietorship, and parinars in the nage
of a partnership shall be diractly regponsible therefore an
shall be made accountable when such officiais direcil
participated in viclating any provision of this Act. Agepts/
representatives of the aforecited manufacturers, importers, and
distribiors who comiuit any violation of the provisions of this
Act and its implementing rules shzli be jointly and sevorally
liable with the manufacturers, troporters, and distributors.

< Fha

SEC. 18. Liability of Retoiiers and Seliers. - Reteilers
and seilers of tobecce produsts shatl be direeily habls for
violations of Sectionz 10U and 11 of this Act. In tha case of
2 business entity or establishment, the chairnerson of the
Board 57 Directors, the president, manager a&ad the corporate
vificials thereof, owrer in the caze of sole proprictership, o
partpers ia the case of ¢ partnership shall be dreeoily
respongible and sha¥ be made accountable.

7 for Nowcompliones, -

{#) The fcllowing penaities shall mndiv
manufaciurers, wnporters, and distmbutors of whacee products
as well 22 thelr agenis'reprasentasives fur a: ¢ vilunen o
Sections 5 snd 7, and SQpesigr 11 msoiur ny they sre

cauaily apnly o
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@ “Tobaeco Products” weans products eniirely or partly
made of leaf tobacco as raw mezterinl, which are marvfactured
16 De used for smoking, sucking, chewing or snuffng, or by

any other mears of conswrption.

BEC. 3. Coverage. -~ This Act is only applicsble 0 tobae
products that are locally rmasufacrured or imported and
untroduced in tha Philippine market. Cigarattes intended or
offered for export shall orly be subject to the raquirement that
one {1} side panel of the mastereases, reams/cartons, and one
(1) side panel of each cigaretic pack primarily intended for
retail sale to comsumers, shall contain the following markings
antd information: “For sale oaly in U, "Made undar
authority of ___ ", tax number assigned by the Bureau of
internal Revenue (BIR) to the domestic manufacturer that
exports {obacco products and fiscal aad regulatery marking
requuremsents of the country where the tobacee products will
be ultimately sold.

SEC. 8. Graphic Health Warnings. - One (1) year after
the issuence of the templates by the Department of Health
(DOH), cigarette packages and other tobaces product packazes,
including package imserts and omserss, azd any outside
packaging and labelling, withdrawn fom the manufacturing
facilities, or imported into the Philippine customs ierritory shall
bear the prescribed highly visible full-color Graphic Health
Warnings, ¢hat shall have two (2) components: a photegraphic
picture warning and an accompanying textuzl warning that
is related to the picture.

(8) The Graphic Health Warnings shali be printed on
ity percent (50%) of the principal display surfaces of any
tobzcco package; it shall oceupy 6ifty pervent (50%) of the frent
and fifty percent (50%) of the back panel of the packaging,
as describad in Section 4;

{h) The Graphic Health Warnings shall bo jocoted 25 ihe
tower portiens of the said vanels or Princiyal Disnlay Arveas;

{c) Nothing shall be printed or appided on « Iocation where
it 13 likely to chscure or cover, in part or in whole, the
Graphic Health Warnings or the location whnere the inernal
YevEnus sirip siamyp i3 to be affised as may be reqéived by
the g, ’

m [
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‘clded, severad or become unreedable when the ishaccs nue

s opened or closed or wher a wrapper on the packags i3
rovived;

{d} No part of the warning may be obliterared, obacurad,

.

colors /-cinyk-/ screen 133 lines per inch based an x seurce

{0} The printing of the Craphic Haalth Warninzs shall
be done using current available techdnlogy for purposes of
providing vivid and realistic pictures, withoul the usas of any
barder, frame or any other design that will effectively lzsson
the size of the warning;

The Graphic Health Warnings shall be priated or
inscribed on the package in 2 color whish conirasis
eonspicuously with the background of the package or its labels,

(@) A maxinnun of twelve (12) tamplates of Graphic Health
Warnings shall be printed simultanecusly and thesee shall be
rotated peviodically for each brand family and also for each
variant, so that every twenty-four (24) months, the variations
of the warnings shall appsar in the market with
approximately equal frequency and equal display of hesith
warnings and messages on retail packages; and

(h) Graphic Health Warnings spacifications -

(1) The iexi warning accompanying the phoiographic
pictitre warning shall be worded in sach manner that an
rdinary layman will understand what e picture is akout
and what the ill-effects of smoking are an the health of the

smoker and on the people around him:

(2} Thre text warning shall be pluced on areas of the
photegraph where it will not obscure the niciurs i 1
be promincutly displayed;
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(8) The text shall use no more than twenty periant (20%)
of the entize area of the Graphic Health Wernings and shall
apnzar in ulearly lepible type and in contrast oy twpogragh,
iayous and eoior, without the use of any Lorder, frame or 2uy
other deaign that will effectively lessern the
warmng, S
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