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TO Chief Educotion Supervisor ond Sioff.
Public Schools Dislricl supervisors
School Heods (Elemenlory ond Secondory)
Section/Unil Heods ond Stoff
All olheB Concemed

tB t. OPIENARIA, CESO vl ytlFROM
s Division Superinlendeni /

DATE : November29,2016

SUBJECT Disseminolion of CSC NOTICE OF DECISION promulgoted on
Jonuory 20, 201 6 Decision No. 1ffi]54 on NGO, Morc Andrew
Richord B re Grove Misconduct; Conduct Prejudiciol 10 lhe Besi
lnleresl ol the Service (Appeol) {D-201fi70{8)

For lhe infomlolion ond guldonce of oll concerned, this Office
hereby disseminoies lhe herein lelter from the Office of Civil service
Commission, Regionol Olfice No. l0 re: CSC NOTICE OF DECISION promulgoled
on Jonuory 20, 2016 Decision No. l6{154 on NGO, Morc Andrew Richord B re
Grove Misconducl; Conducl Prejudiciol to the Besl lnieresl of the Service
{Appeol} (D-201fi7048).

For widesi disseminotion

Encl:

hqrnd Unit
R6cor& Unit

TO BE POSIED ON THE WEBSITE
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RECEIVET)
October 28, 2016
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By:

Dr. EDIIAERTO L OPI"ENARIA,, CESO Vt
Schools Division Superintendent
Department of Education, Division of Malaybalay City
Malaybalay City, Bukidnon

Dear Sup€rirtendent Oplenariir

We are providingthat office a machine copy ofthe CSC NOTICE OF DECISION promulgated

on January 20,2016 Decision No- 16-0154 on NGO, MarcAndrew Richard B re Grave

Misconduct; Conduct Prejudicialto the Best lnterest ofthe Service (Appeal) (D201547048).

For information dissemination to the employees under your authority.

Thank you,

Very ly yours,

ADAMS TORRES

Director lV

L.b.b *tnr,,,4'''!fot, @aC.al,fi!d lf,-alo. Ea&C.rd..

ti:
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NCO, Mrl.! Andrc$ Richrrd B.
R.: Or.Yc Misconducti

Coduct Prcj'rdhi.l 6 drr
B.$ Intcrcsr ofthe Savicc
(Appcal)
fit20rs{70a8)

It!A;!m@
ctvtl sEF$ cE
touMtsstoN

DECISION

Nuhb!r:

Prorolg.tld:

16 015 4

2 o JAN ?016

Merc AndEw Ri.h.d B. Ngp, lrhrni8rsrioo Omcs l, Bqrlau of lnmi8rrtion (Bl),
Intrarnuror Manitq lhm'rgh counsEl, fi16 an .ppcal fiom fic Raolulion &ld F.b.u!ry 27,

2015 ot lh. Burcau of loftigratioo (BI). lilinil4 denling hb Molioo For R.a@sidcrarion of
ilr Dccision dliqd Decab€r 12, 2013 finding him Euilty ofclavr Mis.qduct t d Condlcl
Prcjudiciil lo t|c 86r I cr!$ ofrh. Scrvie and irnp6ing lpon him tlE pcoby of dilllrksl
ftom thc s.rvic! togc$cr with $c acccssor, pdulties ofcrncellrtbn of eligibility, forfciturc
of rltirldcnt bcncfils, pcrpcrud dilqualification from holding public otrto! and blr fifir
6king Civil Scwic. txami tions.

P.rtinenl ponions of D€cision dr&d Dccombcr l?,2013 ofth. Bl rEod, ss follows:

"Und.t tlP- guisc of efr.icnt atd arp.died scnic., Ngo chfr.d
&patun 6ic) I 7 Chincs. passxngn wtlau rcquirirg trir plqsieal
awordrlce. Nothing on ftcord etnpt.il the plVslcdl peerre of .18 17
Chirese pat$zngerr, for, NCo't ndndotot! irspcctiort Ar o fts t Ngo

Fenawtly clcar.d 17 Chir|€,! pa*ea*n , loa con?tyirA wirt: {ij
Emig.a.ios Creorlrce C.rltficdc ,eq!lr.d.nll; and (ii) Hold.Fw4
eotch-list and bla.Lllt ftqulraienB.

'B! prenarwcly char:tv 17 C*irltre po$a,Eers, Ngo Jatud tD: (i)
Exann e and y.rib th. po&r.,rryer's idcnrity, tro\cl lefitnrs aid prc-
&FrnE doatmenration ,equl,tnars; (ii) Notih op?rqpria Eo\cmtnen, ot
)dw .nlo,ce,a't ageri.! corcencd of te &portuz of th aasr.ng$r; (iii)
Dilallow da4rtuE to pt tsengets vfuA n litsrt ,rr or civil)a, latu-

SE R. PAJAR,ES
Cri.rrsliEt SFils

ood6lr.il. lldn i! & u.ih oinc.

Is! f.1. C.,. &Sdnr:&rrarnE &d.!ri/,r.lr[lr'.s1s.'!tr Efuriw pd$t l,/ria
! CsC B.ild6E lBP R6( C,n.surio. Hilri. M e@6 Citt. l}9rt-,!g!j r1l -?9i9lr3l{t r? . E| .-ari@I{?EEitef@.rn. € rq.*.
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NGO. Mrrc Ar lrrlr Richrrd B,
Rc: Cravc Misconducti

Conducr Prciudicbl ro ttE
Bast lnrcrEn ofrhc Scrvicc
(Appeal)
(D-201 5-0?M8)

  y- O.rn !li.o C. inpd.rr
l) oclelrD srdr. rtr lr.'rB

(:onnnlliuxr tarn}I A. C.u
MiplL6 D.ir. l.r@rc

S(6rr  |EJ. laiDi! C.trrE

tt. Rl*lEl CO^ Alllir.r

M!llu!e. Dri{.lnk n@t

nrB,..d G.n. M.n.:.r Rnt i(i. Y.rt.h
CoEord SFic. lGsac sy*m
Fi'rsn Cds. Re D4l.yrn

DidE lVJrdir D ahidi.
C vil sdy'e Contrnsi.FNdi.6o! Chlrl Psion
No !1 tirliid srE, B! E

VerY tn-lv vourrp* g./a*A
DOLORES B. AONIFACTO ,

b- Oirecbr lV
SrciEtsial a.d Lisison Office

NOTIGE OFDECISION
Sir^tradam

ThC Commbsion promulgated on J.ftulry 20,201G gecl.ftrr 1&Ol5a on
the abovetited cas€. copy atachod. lts original is m file with this Co.nmissioo.

Jsnuary 22. 2ol6

l'i?*'"" RELEASI,D
Drl.: i.l-: r, r r, ll1i'

lnali.ri.(..r,. t Sar:tntslrn., J\.wit!t,(;a'a?'.,'6anr fdrin Pd/n: $Etk,

! CSC Buildin& lBP Rd4 CortrMon tlilli l l ?6 Ques Cny ' E'rl l -?el5/911-19!9/9,1 l -1192 . El cf,pUlr9*.hlldl-.t .*.v$ . e $w.ct .rovrh



"-fh u nfi//li actiotls ofNgo ro,li:rdtorgc eitlxr llatt.rvthotit! l7
Chinere pa\t(rrte$ lon onn4ory lcryuft.Jo ulitias .iItctiwl,": (i)
E ode\ lal,iic .latth on tk inage atd bregtitr ,t nd Eurcfu o.yl liil h$es
une ce-$ary ritk to p,'blie inr.ftst.

"In \/ie*, ofcltui ct,' incing.ul ksaryi'ocal crid.,tt, w! liNi.ltrf
Marc Atdrcv) RiL'had ll. Ngt. lnl,,|,igft.tion Olicct 1. CU .fv l-tlr irt!
o{ense olG.uw Mitu'ftbct 4ml Con lwt P'tjwlicidl to ie Ac$ L c,efl o{
the Se ic€ . And conrifleht yirir XRICCS. &r,l. i 0, &.s, 43(4 O, 5l (,1) oid
52{A), ee hpot. tlp parul,y of DISLfis,tL FROM fHE SERqCE including
PERMANENT SEP,1RI|I|ON FROM ?HE SERVrCE. CIINCELU'IION OF
EL]GIBILM. FORFENVEE OF RENREMENT EENEFNA. PER?EIUAL
DISQU.4UFICATION FROL{ HOLDNC PUBUC OFFICE ,IND &TR FROM
IIKING CIYIL SER4CE EXAMINAT'IONS, *itll0ut pQludi@ ,o crini@l or
civil Uobility. "

in his appld, Ngo Eprcacnts, thss:

t.

"We rie\4, Ntith seious .zrdrn Ngo t tr.Neftttiots otd eilw,
,enifelt disftAarl to esnblithed ihnizration depan t4 lorrrroliti*.
StgnifcanL w jnd uneccptabk Ngo's 

":.enpto,a 
w hout aty bwJrt btit

l? Chne* passcngarsJnn nlrndotory d?aanuft ftquin,n. r.

'-On the allegrtinn that qtpllant did not fttt.tir.
thc prc\erc. of ?'ritic,tt:cE f Dftsoe Air,liEht N -

^a; 
;6 lvtutd lt,. Hr',Etonx:

"h tt,tite].atc.t ttt d tnry IE ud i"cilc ttu bict pt'ssc,Bats
tn n t)r ,tuttsttun, d'.!t dnl nithin iE tEw ol thc ot pcllatrt. Ttu satl
/x.$saro,]. rt, un,nt undafitaad ond srlh tfu Eh*lish lang,rape. weft
ditcath htL\! .m ltufllt p.wfiE tk ftqungl ftls ord kes a .lilli,tF uP
nnnhMrk n,t len-e$.tlution ca s .Lr Dr.tfrD ,an lh\ht (.,t:1h B oll,a.rr
x, ilorr, ,rr ,rrxrc,. 77r'.re .lucus wcrc not l]'tnld,1'erted b' he PlltrcLlttion.

se.{65#frffi;,s
ih.r t n*,El &x.r.li{

cdrtish.,*dn Ll a lq.fioltlE:.



' H.nca, tlg dlcgdlion that oppe &t did ,nt rs.ruw rlE u6enL. o!
th. parsengc.r vd, NOT TRUE. l oLso hcoll. d,Esli,,s that o thot Jd.lkl doy
ot Jud.l).2OII n,h.n,lE iDidcnt luptEr*d: t th . Bi oycrhppiryliifus
{eR sl"ttltorE,ot tl:, b.ing poczscd lv epanwc!: Et tkd vctE Nly lev
lnDtiqft,tioa Ollicers on dt 

^, 
und: di E airlift fttti,!, tcd tk lt|, srarion to

c$.nd dczssa4' atsistanc. to rfu tmtJI,tE d as tlEy ore ttc la to bootd Attd
thcb flieht Bulrc A oiJi,vl loor.li',s coll.

''Tlv assailzd DID D.cirio,,. statcd: 'lt E unditputed ,hat ty elear.dp fltbjcd postengzrs vl btd co4ducting the prcEribzd &polw.
j'.r,/clities. lt tr.tt tptcilcally poited out thot NEo oNJ Lt'ti.ry pdd$ad tk
Jo ,tc rs piec,t br lomat Conlde iol igEn! llachn avcn without .lE
pres.D.> dipta$c,Fcn. rpry ont was chotg.d /ot foil,,,e to coaduct pninry
inqtctit l k) ttte shhject Pa$angllrs

'The Dec\rion, tnveyar. IaiLn b d.fo. 'ptitu y inspaction', ln
thtinnlrdtiw OnLr No. l. lnntigqlon tulcr od Rr8|iatiolt, of Jawrry I,
191: wa\ tpcciJi.l phar @nstitua' pnn nr lnrp.aion, to *it
',Suh,lhrrk,r ,.PrfDan, l4sryction lmfllgrc nspectort sloll Nrlom tht
.roninotio oJ alictu con:eftitg th.ir 'iqht to . er ot ftinain ir th.
PhilippoE!. with tlg o.lvicz oln dical a @n .s in qproprlak caret Tlay

all nquim al ircominq alk* to ytr.d Fnper dorcl bct '!tA. A
tuts,itrt or otlzr trael docurE ust b wlidJot iE dhn t @oy itto erfl
cot rltty otlg thqn tb Phililptirct lot d pedod of ot leat 60 &yt Wrd tle
length o{ ti e durinE which le d.stt2s to r.nain ln alv Philippues u,.lz,$ lE i1
n possession of sod,€ dditional ofttd doa.n ds whtch is ro wlid-

"Cbdly. !.&, tle aov.ainr /./.lc!, 'pnnorf irr,?.ctiot' .clrB b l,
.tatni4ation ol ft olien @d tltir t s*l &x,,,,tr ds ar enrlfof ,'i.a ryi o i* ?hilippitds. Tlz ,LL did iot nE^tion pj 'pti,,,,tu! ihtze.tlon'
Lowrx.l kpaa c of the ulians or foraign n3,lio'u,b Ifin tln cotatry. $rce,
tl,d vijat ,{xlJ{tma.j deryncd fron, tliP- Philippiner, thc ruL on pridary
tq*cnot ',rll rut appty. The gw.ot oJ lnnisation. p bdb lt dins thot
fuihft to .a xIEt 'pima* mpocrion unat b inp .d to W[ad thr6 it
.t!t.ibu/c.l to dgxllam tk hilue b caidrct fu 'Ws$lbed &p@tvtt
funnalities or p sbj.cr pasJ'ngc$ ond &nomlrtukd tb .sas u:
@ns tlfing the ochninbtrutite ofrr$e o{'gtsta nigcondrct'.

-tW.tnt hwnhlf tubniLt rhd ln ot&t to chargc agdlott ol
uoldin! tlr" pQ$ribed departud fo.noliti.s, t Bt lr! .stabhsh ak
'ptzscrilx I &panw< -lonruliais\' and dt baris Ior ilarint to.

-.4 cdr.Iul sc n^'oI the Dccismn \lill rdcul tlmt ttE Dec,si hikd
k, srup clt 'p,cscribci d;p@wc lonliti.s wr pruw.k lor the ho;is rtr
tl( MDe. :tplxllont \'.n Mt cnaltohr.d vtth on! tlrl.s or ad /,itt otitc
,rcrturadun .ir[Jlart or ordars fun BtD pfttcribing etv, @nnitut t
d.partu.e fohnlkhs. No,iz.,€hrt, eyen a$wiia tl,Et i2 soru is a
nisco ra or r tronrgrascion of oi@ tuLs, tl]! o[e,$c inryd i] opp. att
is tlot that !rc,,t :ro o,t r<t crlt7srilur 2t*. dkcondEl

hEr 6.lin

PAJ
^RES



"tldrcycr, aor!"nh andnq rhe litilu,r nltE Ho,proble Connilsiotu-r
N p.ofii. tl^" 'p.et4ri&d depcfture -rinnnliti.: . ,t is li*.*isc \Eoramw|ted
tiw tk ,$'prllant pcrloned tk l:olhnru(.t/Jo* helore ckorinA ttu subj.cl
lt\.\roB! r !.to, daF @t !f. :

'(l) oaa,,itunion o{poj*t81frs' patrryflr 11, chcck tlv
peofL dtd tk Mnes d tlrr B$re,w^ .br ddn'sob.r
e.ortltr aad (3) .teairotlono[is F.rrtra?en uerlx'riid tlln.
llso erkt tiott ot sunryd in tliir l,rrs\Drli adJ ECC s-'

'I.idhcnnort . rlg fitu thu tb innigralion oficelindgge v6 able
tu ,.lcntti, tc pt,.rst]tgcrt protcssctl ht oppcllaa clculy pruvat dor tha ldat
tjq Etl tlE pavpo'IJ ni tlP rtubjht ptlJisenger' n d antcnd th.it
nh k ti n th( IICIS- Otlp^rtr. thofr e,ll b. tu b6E who c,ior,E tk on
Ju^ n tryt\tth,t ott cu rrL.s\et r d.paaw ot th. TJ p$.r;N.s.Iha
tLtti.tt,t .lLihll h cot ro\\j ltft liEts

thc p Dc,yn (vi&ne! ot th pr.^et:&totL tB apprc.ia@d bv th.
lh,E'tull! t'uot,"i$tnict ogoixt tlr qtlrcll.rN b tht efiilcation by Mt.
.t.!Lt Il ,ruq ..llter t orttt)l Of *r ll Clork Dktrio Olicc ccd$ti Z tha th.

norl.r'uD,/J.l Miotul' h{w m rz.,nl {crrcnskI. Bi the Eblait d to tatu
iy.) cowtdcrulNn thot Mt. Buhag onb' ceflirted hat tk only laid pat:.nAc'5
dtlnot o?pltht rtsa e\t.t6iodt ilCLlRl{ DETRICTOFFICE

'11c ac iictnion fnw |tk. Butts i! tot slficiera to ?hv. thot th
Da\\aa\tt: d tot tptth -ti'r r^d (-t',dii.A b.cdtc th. toid p@.na.B
ttttll l)do( ,4rplitil.lor vn, txrent*nt in ary ofttc DLrEict Oficer, tarc it
,'tlit!: "' tuq , th( nain otliLt t'/th. Btfto, of lidisrdaL lt u",pt be
,ii\t'utdd wt fi'ft.itln nalnnal: nat exrzttd tler tto)) wiih th norn oflic. oJ
ttu Arnat .tJ hu i{ru 'n. s diitnct ollber @td tot. he oftai Hov.w,
ItE^. ,e,1, dn .t n$cdnn ln'n tha n)in ofre at er,ll dt J.vlr, OTHEfl of tu
iisnct t,tliccr d4l fl . it. ol"L,f! oJ t e Bu$! oI lMis$ion tlot ttE
ruh! 1 por!,trnBcts did ,t't qrplt jr. yisa e,qensiotls.

'Vtth oll d\e rusp.ct, ir is vrory ol rb DID to a,.ro@icalh L$tE
thol o toreqa Mtiord *i .rud t* uu w*"ed rty in tl,E Bnea/t

lefthy pont.d ou! thot thc sa l Chtnse ,,€tiowls noy tw\a lE4tt!.l-{n'n tlv
/),U/r 4r!.rx& l tl,d l,rv li,rc) tlv oirlin2! uttng th oNlA .'n t,flenry bapt tt lupc Jowl in oft 4 tl,l, hotels in MEta llanild. fht.s, it ir Nt
h(innl thc a'dh nl Dl\\thilit s uu t|*1, dt , l,or. ex!.,*d tlEir ttay in .lQ
$tdr//i a.t h,Dnllirutk t n uin ofk\ or lk lat.lhr. oltrcar hEqle.t in M.tto
h ht. r'n,N.tarth!: tl,is. tl,s saA *n$catioh ts ,sficien! to p.o|c tk lite

naJjengzfs did not opplrlo, vrla cxc,'.ttolt t.

fr+no t*rif eoPY:

,L. - .t--t:--
,GIYN/ouf tr PAJAnESt oi.rt*n a Er."i,t,t,
c.diCo ScEnd A Li.&F qrrcc



- h s *neru!.d tl,D.t il b ,at vithin tk nonddk to aL inuri9r6ion
oficer rt ,funuml lhr a rcceipt of tk erl.r\riod le.s iI tk etsd ,tieLtio,,tt ir
oppor.ntl.t N!:tl nn its laca. Id ctse of btbt on tlc visa stampztl oh thc
o.rstptl fa,.! lE &nv I te lnntgrotion Ofrc.t it to Nlet th. nadu lo lhe
rnsLna* tuptniwt dd t1cru.rt.. b tl,f e/i-@ diahion @/I not to
tictiu,tJ tor dt:ctp!. Fttle.. tk glD lailad to wcily st], R.nearrtun,
,u!p o rclui.tt n ehicil dtct tlw offcial r.c.ipt lhould be.rhibited to P
n'l,kq.ttk,t uflilcr N tl[ Iorciln nuuonol's d.Nrve

4rnoulct

'nti:t N utt.tlv lalfl!. .lppclloat hot alndy emplefid hl he vai
tt't thc nn n'ttu preesen nn .hpomfr nf pat*hqs6 ZhudA Ctu',8:ehg oh.t
\ht HohEDnn. fhcft w$ ththiiq on r.coftl tot up$llatt p'Ica.$cd tfu:
,kNna'\, , thosa rwo par.ren(c^ h \'at dlcl\etl bi tllc BID tld onang tk
-.r /x.r.${,I('r ,,d /xdal : paarase^ htd ,M .lclr.rnn rccotd on L'QS\ onl
$t lS .-ts ndtr\l i,t tlb :th Euldo r n?pott. i're.fi 1j Falrnngen uNl onlv 16

/dr\?trrd,x tr,d,r',,r,c.rrdl b) R,.ryan&m-appelodr a d Lidtop. ftua, tlE 5'
tL s.nsc,\ t,,i b.ta pnJcar.Ed bv tk otlct tnnieralion Ofu6 o,t due at',to, 

";".- tro,n,, tt k rmns i aJJ@d ru{r, ia appelloat a kiiop
p, ,'.tv.,l tle I h pcvnse^ [m'n tlP totol al:3 tetrcrr^e6- E!, ,d th. dE
h ! ltr prncclijtnp thc t,that two pesj'ngert who!. &pottw. n@r* *rt
,nt ent.'r.l h v t-t)S; dMl R( lS

"HoA a.! fic B&!o'r$n v.t ,p, er.n pocesr.d bf tle apr a,L
II.tu:., th,'J is <nothtr t^xqtx'tted cotduion llu!, ttiah dn ftWd, iE BID
nade ogaileuW dnt.

''O, tr,! olegtion ol ltk* d EtC, it ir cl.q tlet it wa rut .vra
olleged n n Fomal Churae. hrc. \9 h dup tLwz.l it vt^ o atuw nidotz
ro cvsa rir' r.\i I/F.rdrrc ttt tt sso ed D.cision o.f drtpzcio+ tl* tuad u'
eai&rc. aAai a, t qpellanl

"TL EVEN ASSOLIINC flIAT
APPELUNT IS CATLTY OF
AN ASCIIBED OTFENSE,
THE SANE DOES NOT
CONSTITOTE CR'YE
TIISCONDACI l.s TEE
PENALT1 IMPOSED I,'
CLE|4RLY NOt
CONMENSARAIE TO fHE

/;o"- t""'"''

:



ALLEGED
,c7s

WRONCFAL

'.t lot,E li,c l ..o!es h.x <lc.lincn nlrcoal d $ a /f:h,r.Jgrllrk n oJ
som. $rubtLthl !4.t .lefinu. rute ot.tEtion rrcrc poticutari u,t.^ ti
b.haviot or !rcn nxgt1gl,ttcl hv the piblic ottce. J'd;Nuk w irlr tik.iiscliinl! rstablslEl tltot thd miln\d ct B pmt.f n ii in\,has @r,t ol dt
additionat .l.n na ol cor ption, wi fut ni to ttihnc tu rat o, tricgo,:tl
esloblislEd nl.s, ehich wt be pmw.l tu sah,Rn d crirtcnc!.

"In E curc at b@, tk ehtQn! of ct ttltDtiod is cot sDiclo"tly dtud
thar wo d.quolg qpellatS oterlse or'Zrarl in characoL' thu: vtitdtttq
altt,'tlj'Ol lrott tlv t^.i@

'Iiiaminad imn th. o.rol,Idtcts laid dovn bt tl,. SwPlJ,Ne Corfl.
ttq'c n io' co ut aruv( ,xisu,As. Ftntut l@ BD tiile.t to dLse
aul esr,tbl,'Jl tlur aooellottr tedl r,I,tiyat d hl, cotMtion ot th t tttt. v,atq ht i tit ht piolAi t l.^" o. to dke4ard ertabli.;tcd tuLt-

'ih, trc $ Mt . oppcllont petfumd hi! dntien dtj tcs?o^libllitier
nt .ia t4! Iht i,attpotN nJ the soid ptrljenqery and chEltna Eit,,o"Es
tot . ,roluttr^ 'rcont. Nonowt. ihulagi rhr paesng.ii p.E pru.
n4au@t nlr\. ro dtc to dE cr,'ri,f tkd E lubtitt ial,s(4ars lu!r" pmryt

',a.xttul llr nv oItk a$a ed declsion N,ould slrr,r ahot tjft tav
d6 prittciptll^' h<xed M @njtcuftt ad surmit s. No sabstottiol ctidctu
*d t Uu.e.l r' ptu!. ,le llensrds of 'cotarprio\' 'clee. in/ra, to olott th.
hN "r 

'Jlugro. dt$etla,l of elldblElgd rah thd m\st bc plet t, to
(huhtcJcr!! th! atis(rndrct .t! g rw. Ncitlgr $as then 6!y.!d.nca that
at\rcll.tnt $ctl hr ytsitrurt o pttcvtc lct,Pft lor htnscfto abtkr or llet ah.
some corljtitrtzt o cn!, .

"To bE sur€, h. a:soilcd d.cirion .nd &! sinpty @l@ atry dE
oppo Mtty lron thc opt e ant to eork th ths 8ltsor of lnmlErotlN bu tb
suid d.clti olto |oo, asq,ftool llu opryllat tlp ow?nmiry to porl in any

!.iwrrngnt irnti t,tio,t 4r lkqudlill,i,4 apylloa fun uhng I&E .ryil
sctti!! cw,inat//uai. co,lc.llitB hB cipl s.dry .ligibilitt pd prpcaow
IarIr)t hin lron haldiia publii olf;cc. To sat ian ,uch con&clt trc. it wry
hl|sh i! ah rt hnhteiblt

" lt.,xcc. ot tk wry lea!, a Decisiontith ga* cot,IrEw8iJ lib lhit
sAoul..l ln 

'uppt|tc.l b ii,,bttal,r'k l evidcttc., *hich lodly vq ,ot P,e*d d
all i tht turc d ho\

":llireo*t. ptzsctttdiaEtottt tlft" a:tt ord o issiottr cta.d-bf tle Hitlr
Coutt at tlrqn i;s cotLluct'i,ejudicid to tht bztt i ensof tt'P te''ic2 tt
is cleor rt tit! $ilih ic.\s ot .lclibdtut. itt itio^ to co,tt lil o erctq, wat Nt-
pres. in the ms@ru cas., tfu ,rtons ol opPllnt earc motivatEd bv l,clt ol

lallrd.{r' 'iii;/-.&idffi*r.rc
'r' cl,*t*-a sn*,- ---^
c@i.. 5€4r l Li'i'i qllg



Ngo ir iln lmmigrxtion Ofliccr (lO) rssign d al thc Diosdado MscrpaSsl l crnaliofial
.{irpon {DMlAr. Clarl frccpon hc. PamprnS!. On July l, 2012. rb.re wcrr scvcntctn (17)

o&s$ngdrs who bo d€d Dnrgon 
^ir 

fligh No. KA 376 bouM fur Hong Kong. Th. ground
drcs oi $id irtiirl( cnrDp ny nqulsrcd imnrier.lion ofiicisls to.xEnd drcm assislarcc as

llt\ itu lhr lasr to bonnl and lheir flisht w[.a alrc.dy on find crll. Thur Rolardo Mardon.
(.hidrnriJ' ASor, 81. collcclcd rhc plssFr.t and Eavel documcnB q[ sl)mc of thc ChiDclr
nrl;unrl prrscntcrl rnd rcqucslal th( immigration supcrvisor bn-duty to sssist itr

FoccssioS/clcadng dlcm. Thc supcrvilor olduty rcc.drd ro tllc r!4ucll. Thcftaa.r, M&don
l $snrkt{d srid Uol,umen(s for procL.ssitrg lo lolmigrarion OfEc.r Ngo. Ths plsnc dcprnc!
hul lll liwnd erlrl. dis{rwrocies and irrelulnritits ial thr dcplnur! of sona offi. p.Escng.R
ol srid nigilt. Two (f,) ol the pasr.llllrs hayc similar Emigrstion Clclrtnca C.nificlrc
(t.Lc). I'relirnin r-1 invc igltion was condu.rcd, and on Augusr 10, 2012, Ngo eas folmally
chargcd a! tollows:

"ln the care d ba,, tlE a\y,i].d d.cislon toiLd to yoye oir
oegrototinq citcEE.@q ttet wodd $alill' orylla"t s otrcn* .o gaec
nitcondvct.

'.ir (r /rl, nA( na,exodin to.mplntcr tler in qpcllottr't aton: atn
,i1, , //t, .\f.rr.r ,r-.\? rur;.f 4r d ?nqtlo\vt 9t'thc BMt r qf lnmifroton. k by
,Etllr hecn chury..l cnnuMllt or elnitutrutiyele Neithet hot op!*llont be.n
t'tt licatcl @) conq,it,n-,eloted BU{s or ofpntc5 lJ,cll,lit'f btib.D or
naltenatton. t *or* hunan-tuiftchra. I}uJ cr,!, a$un'in{ /J,!?Elll.lo
t@t appclhn,t d .!uil^, o( niscotlw tlp pckala qf Ji$nirsal i! lturrh oryl is
,utt L n,,lfnn,,ute tD tlle tt,,tsg.er,ion allcg..llr connt d co.Lti&ntB d
thx\l lxa*,t\! .1 nh .c ttqo o,t!\ it h ttE !t!t tim thot appcltant had cvct
ttt \'tkl,e..1tl n Poflcdar tre\gr.ss 4,

Thc focls oflhc cas! as bom. ry rh. G.ords shows thal:

' tfkr o Wlinh@.1t irwstigdio\ thb Ofrc.lndt a pqt,raleic coe
agai^y you, /ndre,* B. Richurul Ngo, In,?tigtation Ofi,+ 1, lor tlu
o/,ninittrutiw charya of Gnt,- Mtscoduct ond Coduct rry-dlciol to tk
Resr Inkrest o.l tha S.rvice p$rtudn b Szctiory 16 I 3 ed B 8, tule l0 o{ tll,
Reyised fub: oa Admini$rotiw Coser in tlv Civil Sefli.r conmixcd at

Idtovs:

'(h or {b Julv l. 201:. ton pnl{,rlrJd a dltabar o!
Iltl\\tht.t.r nl pdtsr,,gcts trt Dtittlor 1r flisl n nhcr IU3:6
nou d tit Hongkonr. y dtd tut rcqu'n t: prEsaDa \ttl,e
tar/ par.errers. fou dul nu co rct tlP. necc&ra^. prir,a .

N. TAJA RES
Ctiat@r SPEili'

cdil$lo. s*tgni, 
^ 

Liri$ Olltcc



'On or about Jalt I, 2011, tou d o,*cd adoi, Chince
pa$erge$ to leavz tlft coatry vitholt co.rdtcting dry
depetun lonnditie:.'Ih.t nan so.e,us/o ows:

'L Wu Shi Yu Chr',
'2. Liu Qtlichoo
'3- $u Dt
'4 . Fon YodcotE

'7,Ilrc|g1ootoo
'8. Clun Jiqoh"o
'9. tfu We'.iie
'10. Tong Yontoo
'l l. Clcn )(ioohlo
'12. Cl,a Xtqion
' l S. Zhong Jionli
'14. Coi Dongotg

'16. Coi Aqidg
't7. ClP.n Ping,i t
'yd did ,ra, ftquin ipir pr.t ncc o. pcrto|l

oP$ar.nt.s *l*h ;nu 1*occsnd tlcir ,Gttryts vlrich *E
hr, hon&d to ,$a by loftnet Conldartiol AC2n! Rolardo L
Macdo^ fley js$ t@yad d ir d.pa rn lohby ol ,1* DMt,l
ord *erc on dord-by ,hile tlEn p,lstD,,, yan b.irg,
ptoc.ssed Ale arit, h.y vare uslgnd lo tlv &padurc
it taigrotioh area $ith ll9 otsisloEs d ebn aid or, airlie
,?pr.scntatil'. nvy p$.d ,ttuugh lh. hnaigatioa oruru.r,
aid $ent strdighl to tk Wbodding orza nrilhor.! having bes,
iubjectzd to d, ltulpin ary iqpeclio '"

ln his sns!ve., Ngo rcprssent€d thlt thcr! wcle ovcrhpping flight! tnt d!y, and thcy
wcr€ bu.dcnEd by r numb.r of tEss.ig.rs. CaEidedng $u thlir supcrvilor-on{ut, agr.€d
to extcnd assistlme lo tlE prsilngers of soid night, h. &oughl dlat it v$ ! coll.ctitc cllott
of th! irnmi$ation ofl]6Ers-on-duty thsr rim. to &cilitat imrnldhle procassing of th.
pr.rslngcrs E v.l dcum.rrs. H. tulther slrd ahar thc itrcid.nt took plscc Ew ninute3
b.forc the lssi b@ding call .nd while hc did not rEquir! thc pass.n8.rs to pns.rt thmsclv.s
in liont ofhim. thcy wsc in his ck !r view and hc w{s abl. to ct*rk lleir prolilas, dqogstory
rccords, atrd p6ymc of travcl ftcs and lrxes. That upon chectirg dl. p&rspo.rs of subjrcl
po5scnga6, all ofthcm havc visa cxt?nsrons stamfled thrrEon erhich qre rlgul.Ion lhair Ecc.
As re8srde ttrc allcgcd non.cr..ding of.ntsid for the two (2) prsscllgclg Ngo cprcsents hc

k not to bc bhmcd for (hat, .r ftcrc wcre orhar B[ pr'3onncl yiho a[t oko risigncd dutitr8
that pcriod.

TYffiu
Gi.lar.@l Sr.ddm

cffbin sG rru a Uisrofac



lnssmuch 1I5 lhr licud cirrumstance ofthis casc is similir wilh th. cas. which Ngp
*€s prcliollsly chargd wilh .od fouDd liable oi lh. Conmissioo *ill diaDq! ttE sstne
accordinS ly.

On December 12.2011. Bt is$Ed tllc lE cin .bovc-quo.cd .sslilcd Dccision
Thercaftcr. Ngo movcd for its rccoflsa.rstior. On Januar-a 28.2014, thE sasr. w$ denicd
Thc $mc was confirmcd by fornr€r DOJ SccEBry L.ila M. Dc Lirna on fcbrurr) 27,2015.

llencc, this appcal.

Thc issoc for rcsolution is whdhcr thc fit ing3of theBlftorN8o is guilly ofcraye
Mis.dnducr is ir ord€r.

k mry be reEalled thlt NBo \rras also peviously ch..ged with thc ofEns. ofconduct
Prejudiciai (o the 8esr liter.st of6. ScrvL'€ lnd Gravr Misconduct &xl was fourd Suilty by
BL Tt€ fadual circumslanc. of said cas€ is simihr to th! case !r ba( but ttG incident
c-anspirld on dilTcftrt dsrcs. Hc apperl.d ttE sa'Il bclbrE th! Corunirsion and in lhc
Dc.ision datcd 150265 dacd lvtry 6. 2015. lhc Comrrksion panl, gnIlEd his .pFtl IirdiEg
him guilty of the low.r offells! of Simplc Mis.oducr which do.,rngEd.d thc pq lay from
dismislrl t t onc ( l) y.ar susFrurion from thc s.rvicc, to \vit

",/IIEREFORE, tl,. appzal olAt.lfti R chai 0. Nao, ]@nierdioh
Ofrcer L Bueau of hrdnigrotbt lBD, lntromt ot, Mailq Lt P,IRTLI
6P"jNTED. Acardngly, th. D.cilion &tcd Octobq 8, 2013 ol rhe Bureau
of l,nnigratio,t fiding him guil, ol Ctuw MisconAs, aad Cona&r
rBjudaial to tk Da'/ lit.ftn ol * &wicc ir MODmAD Ngo is l*r.by
ht ul guilP ol Coadwt Pnfudkial ta tk 8.st lnterat of the S.dica oid
Sil,r,plc Miscon&Lt ad lrp pculty ona (l) yar *opersion it in?osrd ypn
him. The Bl Lt kreby dincrrtl to rciratde Ngo ttE ho eat he hoshlly rzrved
the oru (l) yca, ,rDention. '

Al thc outsel. il mu3t b! cmphesizrd fiarsubnantial ovid.nc. ir &o rcquirrd quaotum
ot p.oof lbr an admini$rativc disciplimry acrion ro be su(lincd. Subgtahtiel cvidcncc is that
mounr of rclevanr cvid.ncc which . G.sonablc mird mighr ..rcpl as adcquaE ro justiry a

conclusion. Whil. snbcEntisl cvid€nce does not rcquirE that thc evidcncc be ov.rwhrlming
it musL howcycr, be morc thln . mcIE scintilh of cvid.ic.. This is !o bcr !F liidings in
ldminisrradve disciplinary c8!as must bc sup@rtcd by rclcvlrr cvl&m. a5 ! Gssondble
m,nd might acccpt as od.quat ro suppon a conclusion, cvcn if other nrind. eqlolly
rclsollrblc night conc.iyrbly opiG oocrwisc. 2

'Sccum 5 (ulc I,l olrE Rur,6 ol CM
'Drduro E cr.. o R. Nc rttil.lp.n 13.2007

EYM ,U^RES
CnGalrtrl,Gl SFri.li,

offit id se6dr t lirB q{rr.,



Miscmducr h.s b.at| dcfincil as r tlsisgrcssion oful csr.blilhcd aod dcEnin rulc of
actiofl. which is the !3seDc! of misconduclr. Howcver, in ordcr @ qu.lif tJr acts as grave
and dIUs warrdnt dismissal ftom lhc scrvicc, thc chmlnts of coftption, cl.!r rn!.nt ro viol.!€
fic rar or flagranr disrcgrrd ofan c*.blish.d rulc musr be manifesd.

AAcr ! rev;cw of ihe [rgumcn6 raiscd srd thc ?vidence FDlfcrEd, th! Commission
finds itlar cl€lrcnrs ol corruption, clcsr intcnt !o violar€ rhc lae or fla8rlnr db$Batd of |n
.stablished rute wcrc not substantislly esEblhhad in this c.5r. Th!.. is nothing in dr rcco{ds
nor has thc prosccdioo pmvcll ftst rhe itEidlnr was taitltld witb conupriori. It is llk *is. not
mltlifesl€d tltsr NEo flagnnriy 

'tiscglrded 
lny caablistrd rulc of.rtion in pErfotmiry his

hsk. In ftrot, BI from thc inccptioo o, ti€ c&sq failed to lpprisc thc r.6pondcnt whct spccirlc
Bl rulss have been tmnsgEsscd. tia formol chargc sitrlpiy n trs e/ithout dalining whst ruLs
h.sve bcln viol8rc4 th!! NCo a,lowcd ccririn Chincae p&sshgars lo l..ve thc cou.tr-v without
corducting any dcpEnurc foror..litias. IIr thc surc msnnar, thc dccision jun laaid lhat Ngo
prdnarur.ly clesrld seventecn (lA Chi'Iqsc pas.rengprs. Oo how the cirtlrrrlstlrlc.s Ettsodad
rhc commisrion of misconduct, wsrranti[g its modificsioo into !r!yc onc. $c rc.pd lnd the

D€chion is silcnl [n rhc crsc of MANITEL, Elizibdt C. Re Grric Milrooducq S.tiot!
Dilhotr.sty (AppcllF fie Cornrnilsion rstiocinsEd- t3 followsr

"It Must be enphosized d ,hb patr iot /t M et to co,t t vte tk
odndirtrun ue olensc ol G ruw Msco,'duet, i!@WgUJEtlAUlAE
lertcnt int thtrrally corn ltql a $vodeldhr or dnlih.neh liold.d a rrfo
of lo* o. nondodl nf hehdeinr- h mra1b.*td t@- hor.yr- thot hc loa-
,!,1e. ar londod of hchdelo. piolol.d mrrfi hew b.n .rdlkd .dd tfrL
i oten id on u anbi!@NE ,nonEr LinLr tl\ circumltontBs pru*t fi th:
ease c! bor, tha Cofi,,,bsion is cor iftad tlvr ltn rG tr,,xgreltio, on
th. ptt oI tlanEl t/,!n tk olloved Rohecrh ti&, s to a&nA dil,,tniont
and naininss at AI,RC-r " (Undcncoring srpplicrf)

Convarscl), appellad poinlad out dut irspcction ofdcprnint passrnglE is not p!,t
of "Firury inipcclion" functid6 of lO .s d!fiIlcd und€r Adminislratit,e Oder 1.1o. I,
lmmigration Rulcs and Rcgulatons ofJanurry l, 1947. AppiEN lr, dE only inftrdio, rvhidr
Ngo commitlid is his act of not raq'riring dcpaning alicn! !o bc physichlly clos! in hi5 liont
bcfore deprrdr.. which. basd on the r.cods, spp.ars to bc cuslgflury ond wrs not
supp<Etrd by any rul. or rcSulalion for dtc plnpoi.. Thc dcFdurr of iid &lidtr,
nrw(hElcsq was no( showr E hrvc causad stry thlEst on dE couatry's sacurily mr any
.dverse cffcd to the public.

As thc circumstarE6 to mrkc dlc miscotdEt grove wdE not dul, DrDEn. thc
Comdistion lin& thal Ngo is guilly ofSimplc Misconduq only.

I A@p Yr P.rmsu. 22a SCRA !{6
r Llrdilo 6 ,iSC. 211 SCI  J6r
l csc D..irb llc rlr)t:16ditd Mqdr to.20tr

ARES
C,rld a..inal *.di'r
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Ai lh. circumstanccs lo makc Ure milx.onducl grarc $,rre oot Juiy pror€n. fie
Commission finds lhat Ngo is guilry ofSimplc M;sconductonly.

N regard thc offcnsc o, Conducl PEjudicial to the B.sr loa.rcst ofthe ScBicq lhc
s{nc re[c.s to su.h unftrrraned ad offic Gspo.d.nt. which lcsrlEd in an un4ue Fjudicc
to rhe bcsr inerE5l of lhc scwicc *h6rE the govcrnmcnr wa5 (hnicd of! oommiEed lcrvice..
S&id offcns. covers a r4idc rangc of aDtg or omissioos, rhrough which a gov€mrhcnt
cmploy.c. cither d€libcErcly or by mc.€ ignodnc. or odigcnca cfEcdvct comprornisls
the intcg.ily and cmcicncy olrhc tovcmmcnt servicc.r As stated abova. thi actions ofNgo
effcctivcly comp.omis.d rhc cfiici.ncy ol rhe gotemmcl1r scrvi.! *hcn he frilBl lo rtquirc
romc ilicns lo prcs.nt th.msclvcs to hjm fo. inspcction rnd the oah€rs do oo! Th. samc
crcatcs fln imprcssion ofdouble-standard in inspBctirg dcparting alieos

^nem 
th€ inrposirion of Fnalty. S..tio!s 46 D (2), B (8),49 and 30, Ruh r0,

Revis€d Rulqs on tlc Admirirtrrrivc Ca$! ib the Civil S.rvic. (RLACCS). providc lhat:

dPETULTIES

-R 
'lo.S-9!ED!LL9E!EBU!E

"section 16. Ctossirr,atioa of Olruts2s. - Attiih&t.ttive ollctsc:
eith a'rrrpohding pcruhhs on cld$ifre.l into gtovc. lcs! Em\e or liglt!.
dtltcntting on th.i, atuitv q &pr1gilv ord cficu on tL tovn narn $i!ce.

"D Ttu lolto*iag grc'. oft,,Jes rloll b. pnblaLlc br
:,11slchtio of rix lO ,,ont/nj ond une (l ) tuy to one ( l)
yeo,Ior th. lxst of.N. ad dkmsd ,hon tb *ua
Iot thc rzcord oten.:

IxI

'8. Condrct p.eJtdkial k' t,€ to ;dcr.rt
oth. renice;'

rRES
6i!r}.d!!.1liel0lr

D. fhe lotlo!,it.€ lejft Yaw dte$ex oft punittable h:)

J,LrP"$tM ol oE fl) noarh an l onc ( t) dn l,I,,p'a,rod
to tix 6) D'ontt16 fot tl,e irst ofensci ord dis,at$ol

fro,n iE senicc lot the second otenTz:

'ar.aNzoi. ri.F rk A.- CSC Rsolurid ilo. o3i35l d.l.n MoI 1 201,

vtr l 
^vl/,." 

D,mh c . d aL. c5( &601d'0' xo. 06?17, drrcn o.c.ht4 5. rooe.

cdi.ad i.rdd a Llqlo



: SiDn/. ntisto dtc,

'.se.rion 49. Itla,'au of Inpastuo - Whzn qplicable, he
idpt\tuion of the pnolry 4 be nade n accordact *ith tk nanner
proedel herun bllnx,:

only n,tusatiB otul ,o agrurhtint cit.l)nstorceJ ar.

Th( ncdi.nt oJ th penal4' stunl bc inqsed *hcrc nn
hriti8ating ord aAtlovatiq ctc!/Lstances ore pnszdt-

fh. ,t7dxi/,I,,,n oi the whdrv lMl bc inpos.d ehere
odl| oggtdvati,tg otd ,to nitigding cit(.i.tnsrorr].s are

'Secrioa 50. Penzt! tr the M6t Sctioto OlFns.. - lf th"
r.tpotuled Lr lou,td Suilry of .wo (2) N noft chargct or cout, th. penaltv ro
ht: npv.l tltould b. tbat c1*t.5,on lirp to thz n,,,}I *riot6 clar4c o,A E
a shd b. consi&ft.I 6 o(sral,lraittg cirt1tlxtorcca." (l hderscering

'lhe abovc{uotcd srrtions of RRACCS provide rhot the olTcns. oI Condu.r
Preiuditial lo h. Bcst Intr&sl ol $e SeNice is puoishsblc by six (6) ftonhs and one (li day
$ oni: ll) ye.u fo. lhc first offcnse and dismisel fmft lhc scrvicc for |h. s.qond offensc
while Simple Misconducr is punishsble by susp€nsion of onc (l) month .nd on€ (l) day
ruspension ro sir {6, months for the lirsl oFcnse ond dismis$l from drc servicc tb. he
s€rj{rnd o ffenrc- If rhc respondcrt is found Bui hy oI rwo ( 2) o. mo.t ofTc es. itE peralty for
the most serious offcnsc should bc nppli.d and lhc oth(r/s will br Considlr€d 0ggrrvatiog
circumsl$ctJs. Considcring th Nto was fsund guilry otrh€ offcnsls ofcondrrct Prcjudicial
lo the Besi Inler€st of rhc Servict and Simplc Miscodlcr without appreciaring any
mitigatiflg circumia[c€. th! Frulry for rhe mo$ s.rioB ofT.ns. in it! m.ximurn p.iod (he
olher offcn$s A6ed as a$rsvdin8 circumsrEncc)- which i5 on. (l) ycr, suspcrsion. should
bc.pplied.

Consid.ring. llo*cvc.. Lhd this h Ngo's s.cond conviction for Conduct Prcjudicial to
fte BlsI lntcresr Di th! Scrlicc and Simple Misconduct ss hc w!3 found guihy thwtof in
CsC Deision \o. I 50266 daEd May 6. 20 I 5. he panrlty of dismissdl from thc sErvicc tr'ilh

ts loresponding ac.cssory p€nalties shoirld oow be imposrd upoo him.

,iron.. rr.. cortl
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otdttaliq,, I )3#I I I5Ll.3lD4.4

Dir.cto.lV
C.ornfibion Sccrcrrrir, rod Urisot Officc

I

InrrE. thc Commissidl finds hrcin.pF.l partly Dcrito,ioqs.

WUEREFORq ih. rp0.al ofMarc Andrlw Ric.hrrd g. Ngq lrDdiSntipn O6iccr l,
Bur.su of Immi8rdion (Bl), Intrrmuls, Msnila Lr PARTLY GRANTED. Acc0dingly, the
Dccisio, drted Decqnbcr l2,2013 ofth. Bulau oI Immigr.lion findirE him gullry of6rsvE
Miscoflduct snd Conduct Prejudhirl to th. gcd lnt ..st ofth. S!-rvicc is MODFIED, Nto
is 6oond guilty of Corduct Prcjudicill to drc B6t Intlrlst of tllc Scryicc and Simplc
Misconduct. Howcv.r, considlring dut this ii alrcsdy Ngo's sec.nd conviction for Conduct
Plajudicial to ttrE Btst lntirrsr of tha S€wicr and Simplc Miscdducr, tho pcndty of
dismissal from thc s.rvicr slloult bc impcad upon hirn. The r4c4asory Fmlth3 of
.anccllsiion of Ciyil Scrvicc aligibility, forf6ituE of rBti.dro bcrcfirs, cxclpt
tlrninaUaccircd leavE bcnaita and plrso'al contdbutions to thc GSIS, if ary, Frpotusl
disqualilication tlln holdina public omce .rd bsr 6!m takinE Ciyil Servicc oxlttlimrions
er. likcwisr imposed rpon him.

Copi6 of this Dccisiofl shall bc fumished dlc corimbsion on Adir-Bl rd thc
Oovcmmcnt Servic. lnsu.rncc Sys]n (GSIS) fur thair nG'lnc. srd spFopriac etion.

Qu.zon City

NIEVES L. OSORIO
Commissioner
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