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1 RELEASED
; pate: DEC 16 Time:_m__

By: "
TO . Chief Education Supervisor and Staff, TP ) P e MO R TP e o
Public Schools District Supervisors
ey School Heads (Elementary and Secondary)
) Section/Unit Heads and Staff
All others Concerned

FROM : EDILBERTQ L. OPLENARIA, CESO VI v/
IC-SEhgols Division Superintendent g”

DATE : November 29, 2016

DIVISION ADVISORY

SUBJECT : Dissemination of CSC NOTICE OF DECISION promulgated on
’ January 20, 20146 Decision No. 16-0154 on NGO, Marc Andrew
Richard B re Grave Misconduct; Conduct Prejudicial to the Best
interest of the Service [Appeal) {D-2015-07048)

For the information and guidance of all concerned, this Office
hereby disseminates the herein letter from the Office of Civil Service
Commission, Regional Office No. 10 re: CSC NOTICE OF DECISION promulgated
on January 20, 2016 Decision No. 16-0154 on NGO, Marc Andrew Richard B re
Grave Misconduct; Conduct Prejudicial to the Best Interest of the Service
(Appeal} (D-2015-07048).

For widest dissemination.

Encl:
As stated
Copy Fumished:
femonne! Unit

Records Unit

TO BE POSTED ON THE WEBSITE



CIVIL SERVICE
COMMISSION

REGIONAL OFFICE NO. 10

£ 5.

3 tieped-MALAYEALAY £IT+ DIVISIUW % «.}

October 28, 2016 ] RECEIVED L
ober 28, : . _
Date: NIV 2 2 16 Tlme:_q.:& y 7

Dr. EDILBERTO L. OPLENARIA, CESO Vi

Schools Division Superintendent

Department of Education, Division of Malaybalay City
Malaybalay City, Bukidnon

Dear Superintendent Oplenaria:

We are providing that office a machine copy of the CSC NOTICE OF DECISION promuigated
on January 20, 2016 Decision No. 16-0154 on NGO, Marc Andrew Richard B re Grave
Misconduct; Conduct Prejudiciat to the Best Interest of the Service (Appeal) (D-2015-07048).

For information dissemination to the employees under your authority.

Thank you.

Very trily yours,

ADAMS D. TORRES
Director IV

In & Race to Serve: Respensive, Accessible, Courtaons and Efjertive Public Serviee

< Vamenta Boulevard, Carmen, Cagayan de Oro City & Tel, Nos.: (088} 858-75-63 / ESD (088) 22805 7 (08822) HRD 71-00-56 / PALD 71-00-57



CIVIL SERVICE
COMMISSION
Fars 29 gawar BA VAN
NGO, Marc Andrew Richard B. Number: M
Re:  Grave Misconduct; _ : 2016
Conduct Prejudicial to the Promoigated: 20 JaN
Best [nterest of the Service
{Appeal)
(D-2015-07048)
X X
DECISION

Marc Andrew Richard B. Ngo, Immigration Officer |, Bureau of Immigration (BI),
’ Intramuros, Manila, through counsel, files an appeal from the Resolution dajed February 27,
2015 of the Bureau of lmmigration (BI), Manila, denying his Mution for Reconsideration of
its Decision dated December 12, 2013 finding him guilty of Grave Misconduct and Condiict
Prejudicial to the Best Interest of the Service and impasing upon him the peaalty of dismissal
from the service together with the accessory penalties of cancellation of eligibility, forfeiture
of retirement benefits, perpetual disqualification from holding public office and bar from
taking Civil Service examinations.

Pertinert portions of Decision dated Decamber 12, 2013 of the Bl read, as follows:

XXX

"Under the guise of efficient and expedient service, Ngo cleared
departure (sic; 17 Chinese passengers withow! requiring their physical
appearance. Nothing on record exempted the physical presence of the 17
Chinese pasvengers, for, Ngo's mandatory inspection As a resull, Ngo
prematurely cleared 17 Chinese passengers without complving with: (ij
Emigration Clearance Certificate requirements; and (i) Hofd-depmw'e.
watch-list and blacklist requirements.

"By premeuurely clearing 17 Chinese passemgers, Ngo failed to: (i}
Examine and verify the passenger's identity, travel documents and pre-
: departure documentation requirements; (i) Notify apprapriate government or
. lerw enforcement agencies concerned of the deporture of the passengers; (iii)
Disallow departure to passengers with m:b:m'y and/or cmhan law-
enjoreement issues, :

X
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CIVIL SERVICE
COMMISSION
Paru 3¢ fowia BAVAN
NGO, Marc Andrew Richard B.
Re:  Grave Miscanduct:
Conduct Prejudicial to the
Best Interest of the Scrvice

{Appeal) _
{D-2015-07048)
NOTICEQOFDECISION
SirfMadam:

The Cominission promulgated on January 20, 2096 Decision 16-0154 on
the above-cited case, copy attached. its original is on file with this Commission.

January 22, 2016

Very trudy yours,
70 ry ... Y/Vé‘ .
AAryr < ZL ;
DOLORES B. BONIFACIO

Director IV
mission Secretariat and Liaison Office

Capr formzbed

Altly. Donn Rico G. Kapunan
22 Delgade Streel. RE Homes
1120 Quezon Ciry

Commissivaer Ronaids A, Geron
Bureau nf imigeation

Magaflanes Drive. tnimuras

1002 Manilu

Secremary Alfrede Benjamio Capuios
Elcpartment of Justice

Padre Faura Street

1000 Manils

The Rexident COA Auditor
Bureau of immigration
Magatiuows Drive, intramuros
1002 Manilw

Mres. and Gen. Manager Robert G, Vorgars '
CGovernmem Scrvice insurance System

Finguncial Cewter. Roxes Boulcvand

1300 Pasay Ciy |

Director 1V Judith D. Chicnao
Civil Service Commission-Nationel Cupital Kegion

Nn, 25 Kalimya Sireel Bongwe
100 Quezon City
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© "We view with serious concern Ngo's trunsgressions and willfid,
nianifest disregard o established immigration departurg formalities.
Significantly, we find unaccepiable Ngo's exempting without anrv luwfil besis

17 Chinese passengers from mandatory departure requirements.,

xx

“The unmindful actions of Nge 10 discharge without legul authority 17

- Chinexe pussengers from mandatory departure jormalities effectively: (i

Erodes pubiic faith on the image and imegritv of this Burean and (ili Poses
unnecessary risks to public interest.

KX

“In view, of clear, convincing and wacguivacal evidence, we find iy,
Marc Andrew Richard 8. Ngu. Immigration Officer 1. GUILTY uf the first

_ offense of Gruve Misconduct and Condict Prefudicial to the Best Interest of

the Service. And consistent with RRACCS. Rule 10, Secs. 43(4) (3). S1{4} and
32{4), we impose the penalty of DISMISSAL FROM THE SERVICE inetuding
PERMANENT SEPARATION FROM THE SERVICE, CANCELLATION OF
ELIGIBILITY, FORFEIURE OF RETIREMENT BENEFITS, PERPETUAL
DISQUALIFICATION FROM HOLDINC PUBLIC OFFICE AND BAR FROM
TAKING CiVIL SERVICE EXAMINATIONS, without prejudice to crimingl or
civil lichitity. "

[n his appml Ngo represents, thus:

SUPPORTED
EVIDENCE,

ixXx

“On the allegution that eppeliant did not require
the presence of paxsengers of Dragoi Air flizht No.
KA576 hound for Hongkony:

~it is refterated thar dirving the suid incident, the subject passengers
are in tre departure aren and within the view of the appellant. The said
passengers. why cunnot undersiand ond speak the English lenguage. were
aiready buvy and hastily paving the required fees and taxes and filling up
informarion on their embarkation cards as Dragon Air flight K4376 is apout
rr close its eoumer. These fucts were notl contruverted hy the Priisecwion.
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- "Hence, the allegarian thar appellart did not require the presence of
-the passengers was NOT TRUE. It also bears stressing that on that foteful day
of Jure 24, 3012 when the inciden happened: (11 three (3 overlapping flights
were simultareously being processed for depariures: (2} there were only few
Immrigration Officers on dutv and; (3i the airline requested the Immigration iv
extend necessary assisianee o the paysengers as they ore the last io board and
their flight is already or final boarding call,

" The assailed BID Decision stoed: 'l is undisputed tha: thev cleared
the  snbject  passengers withont conducting the prescribed departure
Jormalizies. ft was specifically pointed our that Ngo and Linyjap processed the

dociments given by former Confidentiol Agent Macdon even withowt the
presence of passengers, Appellant was charged for faiture 1o conduct primary
insprection i the subject Passengers. '

“The Decision, however, fuiled io define ‘primary inspeclion’. In

Administrative Order No. 1, Immigraiion Rules and Regulations of January 1,

1947 it wax specified- whar constitutes ‘primary inspection’, to  wit

Subddivisionr B<Primary Inspection Imigrans inspectors shall perform the

examination of aliens concerning their right 1o emer or remain in the

Philippines, with the advice of medical quthorities in appropriate cases. They

shall require all incoming aliens (o present proper travel dacuments. A

pussport or other travel documeni must be valid jor the alien’s ennry into some

country other than the Philippines for a period of at least 60 days beyond ihe

. ' length of time during which he desires 1o remain in the Philippines unless he is

: in possession of some additional official documents which is so valid.’

“Clearly, under the goveming rules, ‘primary inspeciion’ refers to the
examination of the alien and their travel documents ar the time of their entry
into the Philippines. The rule did not mention thar ‘primary inspection’
covered departure of the aliens or foreign nationals from the country. Since,
the sulject passengers depared from the Philippines, the rule on primary
inspecrion will not apply. The Bureau of Immigration, probably finding that
faiture 10 conduct “primary inspection * conngt be imputed 1o appellant thus it
aitributed 1o appellant the failure 10 conduct the ‘prescribed departure
Jormalities' on the subject passengers and derominated the same us
constituting the administrative offense of 'grave misconduct’.

“Appellant humbly submits thar in order lo charge appellant of
violating the prescribed depariure formalities, it must first establish the
prescribed departure jormalities’ and the basis for stating so.

A careful scrutiny of the Decision will reveal that the Decision failed
i state these ‘prescribed depariure formalities® nor provide for the basis for
the same. Appellant was noi confronted with any rules or adminisirative
memorandum circulars vr orders from BID prescribing what constilutes
departure  formalities. Nonetheless, even assuming that the same & a
misconduct or u iransgression of office rules, the offense imputed to appellont
s not thay grave sa a5 Jo constiliie grave miscondurt. | :

puie Byt
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“However, notwithsianding the foiture of e Honorable Commissioner
fu provide the “prescribed departure jormalities”. it is likewise uncomroverted
that the appeilant performed the following cctions before clearing the subject
passengers jor departure.

{1} examination of passengers’ passporis! (2 check the
profile and the names of the passenyers for derngotory
records; and (3) examinailon of the passenzers uuthorized iy,
visa extensions as siamped in their passporis and ECC s,

“Furthermore, the fuct that the immigration officer-in-charge was able
w idenitfy the passengers processed by appellant clearly proves that the latter
vxanmuned e pussporis of the  subject rs and entered their
itfarnetien in the BCIS. (iherwise. there will be no basis who among the on-
thuy fmavigration officers processed the departure of the 73 paysengers. The
decision juiled to controvert these facrs.

g the allegavion that five (5) of the said
Jussenygers, wih 2 nafivnals of Ching, had i

“Tthe principal evidenee of tie prosecution, ay appreciated by the
Hemorabie Cammissioner agoing the appetlant is the centification by Mr.
Jesus Bunag Aliew Control Qfficer of Clark Disirici Office certifving that the
ubove-numed nativnals have no record of extension. Bt the BID failed to take
into consideration that Mr. Bunag only certified that the only said passengers
did not apply for visa extensions in CLARK DISTRICT OFF[CE. |

“The Certification from Mr. Bunag is not sufficient to prove that the
passengery did pnot upplv Jor vise cxensions because the said pavtengers
could have applied Jor visu cxtenswns in any of the Disirict Offices, satellite
utfices e vwen in the main a&}?ce of the Bureau of Immigravion. It cannot be
disputed that foreign narionaly may exiend their siay with the main office of
the Bureun of hmigrarion, itx district offices and satellite offices. However,
there was ao cortification frons the main office as well ay from OTHER of the
disirict ofjices and sateliite offices of the Bureau of Immigration thot the
subjeet pasyengers did nor appéy for visa extensions.

"With ol due respect, it is wrong of the BID tv automatically assume
thar a foreign national will extend his wuthorized sigy in the Bureou's
Immigration office which is nearest to the office where he will depart. It is
hereby Pa:‘m‘ed out that the said Chinese nationals may have deparsed from o
DML hevanse of the low fares the airiines using the DAMIA are offering but
thev mav have staved in one of the hotels in Metro Manila. Thus, it is not
hevand the reafm of pussibilivies that they may have extended their siay in the
RBurean ol (mnugration main office or the satellite offices locged in Mewro
Manila, Consideriny this. the said certification is insufficient to prove the five
passengers did not apply for visa extensions.

C
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"On__the allepation  tha _the _above-named
passenpers did nol show the proof that
correspomding receipis werg ixswed 1o then and
were ot reguired 1o pay the appropriate feesr

"l is reiterated thai it is not within the mandate (o the immigration
efficer tv demand for a receipt of the extension jees if the visa extensions is
apparenilv regular on ft.jjace. In case of doubl on the visa stamped on the
passport page, the duv of the lmmmigrarion Officer is to refer the matter (o the
immediore supervisor and thereafter to the anti-freud. division and not 1o
demand for a reccipr. Further, the BID failed to specify any memorandum,
rufe or reguiction which siales that official receipt should be exhibited io the
imnvigretion oificer upon the foreign national's departure.

“On_ the aliceation that the passengers
Chary Changlenp und Shi Hongmiisg
passed  threugh  the _immisration  areq
withowt their travel beina_cncoded in the
cputer

"Thix is utterly fulse. Appellant hos already emphasised that he was
Aot the vne who processed the deporire of passengers Lhang Changzeng and
Shi Hongomviao. There wax nothing on record that uppellon sxsed i
depurture of thase two passengers. It way alleged by the BID that among the
*3 pasxengers on hourd, 2 passengers had no departure cecord on COSS and
BUIN Ay staied in the Abrusulde’s repor, there are 73 passengers ard only 16
pavsengers were processed by Respondemt-appefiant and Limjag. Thus, the 57
pussengers have beer processed by the other Immigration rs on duty at
that time. Hence, it s wrong 1o assupwe such thot appellunt ond Limjap
procexsed the 16 passengers from the towal of 73 passenpers. ey ure the one
linhle Jor progessing the other iwo passengers whose departure records were
not entered in the COSS and BCIS.

“Half of the pussengers were not even processed by the gppellant.
Hlence, this is another wnsupporied conclusion that, with due respecs, the BID
made against uppellorm, :

“On the alfegation of lack of ECC, it is clear thai this was nl even
alleged w1 the Formal Charge, hence with due respect it wax o grave mistoke
1o even discuss the same in the ussailed Decision of uppreciole the samy s
evidence agains! uppellan. '

“II. EVEN ASSUMING THAT
APPELLANT IS GUILTY OF
AN  ASCRIBED OFFENSE,
THE SAME DOES NOT
CONSTITUTE GRAVE
MISCONDUCT AS THE
PENALTY IMPOSED IS .
CLEARLY NOT
COMMENSURATE 70 THE

C o
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ALLEGED WRONGFUL
ACTS,

" dong line of cases has defined miscondnct us u irgnsgression of
some cxtublished and definite rule of action more pariicularh: unievwful
behavior or gross negligence by the public office. Jurisprudence has likewise
Jfirmly cstablished thar the misconduct is grave if &t involves any of the
additional elements of corruptivn, willfid intenr 10 vinlewe the lew or disregard
established rules, which must be proved by substantial evidence.

- “In the cuse at bar, the element of corruption is conspicuously absent
that would gualifc uppellant’s offense as grave in characier, thus warraniing
dismissol fram the service.

xox

“Examined from the porometers laid down by the Supreme Court,
appellant did not commit grave misconduct. Further, the BID Jailed 10 allege
and esiablish that appellom was morivated by corruption or that theve was
willful ittent to violaie the kv or 10 disregard established rules.

“Ohn the conivary, appellant performed his dutiex amd responsibllities
bv exapmining the passporis of the said passengers and cheeking their names
Jor derogatony records. Moreover. through the passenger’s pussporis.

appellant was aise abic 1o deterniine that the subject passengers have proper
VIS e Xiensions,

| :

"A careful serutiny of the assailed decision would show that the same
was principally hased on conjeciures and surmises. No substantial evidence
was adduced to prove the vlements of ‘corruption,” ‘clear intemt 10 viclote the
dow” or flugram disregard of established rule’ that must be presemt to
churucterize the miscondnet as grave. Neither was there any evidence that
uppeliont used his position w procure benefit for himself to another or that the
same constituies a crime.

“To be sure, the assuiled decision did not simply \lake away the
epportunity from the appeliant 1o work in the Bureau of lmm}grmm but the
said decision also took away from the appeliunt the oppartumity to work in ary
govermnent inxtitutions by disqualifving appellont _ﬁm taking futwre civid
service exuminaions, cancelling his civil service eligibility gnd perpgnuﬂy
harring him from holding public office. To sav that such consequence is very
hirsh iy un wdersiatement

“Hence. of the very least, a Decision with grave consequences like this
should he supported by substantial evidence, which sadly was not present ai
all in the cuse of bar, : _

“Moreover, prescinding from the acts and omissions cited by the High
Court as constinging conduct prejudicial v the best imeress of the service.
is elear that the willjulness or deliberute intention (o commil @ wrong wes no!
present in the insiant case, the actions of appellunt wore motivated by lack of

malice.
C L
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“In the case ar bar, the asstailed decision jailed to prove amy

aggravating circwmstances thal would gqualify appellant’s offense to grove
misconduct, :

“Ir iy likewise noteworthy ko emphasice that in appeliant’s more than
ter o d il veary of service ax an enydover of the Burean of lmmigration, e has
never heen charged criminally or administraiively. Neither has oppefiant been

implicated in any corruption-related issues or offenses including bribery ar

matversation. ar worse, human-trafficking. Thus, even assuming arguendo
that appelfamt is guilty of miscondugt, the penalty of dismissal is harsh and is
not commensurate fo the ransgression allegediv committed considering that
appaeflent’s actiony did not cense any damuge or injury the State ur to any
thurd persons and miare importansly it ix the firsi sime that appeliont hod ever
heen chareed of i porticular transgression,

The facts of the case as bome by the records shows thal:

Nuo is an immigration Officer {#0) assigned at the Diosdado Macapaga!l International
Atrpon (DMLA), Clark Freeport Zone. Pampanga. On Juiy 1, 2012, there were seventeen (17)
passengers who boarded Dragon Air Flight No. KA 376 bound for Hong Kong. The ground
crew af’ said sirlioe company requested immigration officials to extend them assistance as
they ane the last to board and their flight was already on final cail. Thus, Rolando Macdon,
Confidential Agent, Bi. coliegied the passport and travel documents of some of the Chinese
natienal  passcngers and requested the immigration supervisor on-duty to assist in
processing/clearing them. The supervisor on-duty acceded to the request. Thereafter, Macdon
transmitted said Jocuments for processisg W Immigration Officer Ngo. The plane departed
but Bl lound some discrepuncies and irreguiarities in the departure of some of the passengers
of said fMligit. Twe (2} of the passengers have similar Emigration Clearance Certificate

(ECCY. Preliminary investigation was conducted, and on August 10, 2012, Ngo was formally
charged, as follows: ’

xx

“Afier a preliminary investigation, this Office finds & prima facie case
against you, Andrew B. Richurd Ngo, Immigration r 1 jor the
administrutive charges af Grave Misconduct and Conduct Prejudicial o the
Best Interesi of the Service pursuant to Sections 46 A 3 and B 8, Rule 10 of the

Revised Rules un Administrative Casey in the Civil Service commitied as
Jollows:

‘(i or gbant Julv 1, 2012, vou processed o rmber of
passpores of passengers of Dragon Air Right number KA376
tound jor Hongkong. You did not require the presencd of the
sed passengers. You did not conduct the necessary primary

IRSPCCHin).
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‘On or abow Jaly 1, 2012, you allowed certain Chingse
passengers to leave the country withow conducting any
departure formalities. Their names are, us joliows:

‘1. Wu Shi Yu Chen
‘2. Liv Quichoo

3. WuDi

4. Fon Yoncong

J. CoiShonshon
‘6. Jin Jionyu

‘7. Fuong Tonion
‘8. Chen Jigahun
0. Wu We rjie

10, Tong Yontoo
11, Chen Xioohuo
12, Chen Kungion
‘13, Zhong Jionli
'14. Coi Dongyong
‘13, Lion Huoon
‘18, Cai Aging

'17. Chen Pingping

You did nor require their presence or personal
uppearances when you processed their passports which were
Just handed v you by former Confidential Agent Rolando L
Macdon, They just staved at the depariire lobby of the DMIA
and were on siand-by while their passports were being
processed. Afterwards, they were ushered to the departure
immigration areq with the assisiance of Macdon and an airline
representative. They passed through the Immigration couners
and went siraight to the preboarding areda without having been
subjected to the wsual primary inspection.'”

In his answer, Ngo represented that there were overiapping flights that day, and they
were burdened by a number of passenpers. Considering thar their supervisor-on-duty agreed
to extend assistance to the passengers of said flight, he thought that it was a collective effort
of the immigration officers-on-duty that time to facilitate immedisie procsssing of the
passengers travel documenis. He further stated that the incident took place few minutes
before the last boarding call and while he did not require the passengers to present themselves
in front of him, they were in his clear view and he was abie to check their profiles, derogarory
records, and payment of travel fees and taxes. That upon checking the passparts of subject
passcngers, all of them have visa extensions stamped thereon which ﬂ:e regular on their face.
As regards the alleged non-encading of entries for the two (2) passengers, Ngo represents he
is not to be blamed for that, as there were other Bl personnel who are also assigned during

that period.
{ it Trye Trpyd
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On December 12. 2013, Bl issued the herein above-quoted assailed Decision.
Thereafter, Ngo moved for its reconsideration. On January 28, 2014, the same wis denied.
The same was confirmed by former DOJ Secretary Leila M. De Lima onfcbnmry 27,2015,

iHence, this appeal.

The issuc for resolution is whether the findings of the Bl that Ngo is guilty of Grave
Misconduoct is in order.

1t may be recalied that Ngo was also previously charged with the offiense of Condust
Prejudiciai to the Best Interest of the Service and Grave Misconduct and was found guilty by
B[. The factual circumstiance of said case iz similar 1o the case at bar, but the incident
transpired on different dates. He appealed the same beiore the Commission and in the
Decision dated 150266 dated May 6, 2015, the Commission partly granted his appeal finding
him guilty of the lower offense of Simpic Misconduct which downgraded the penaity from
dismissal te one (1) year suspensien from the service, to wit:

Xz

“WHEREFORE, the gppeal of Andrew Richard B. Ngo, Immigration
Officer I, Bureau of Immigration (BI), Iniramuros, Manila, is PARTLY
GRANTED. Accordingly, the Decision dated October 8, 2013 of the Bureau
of bnmigration finding him guilty of Grave Misconduct and Conducs
Prejudicial to the Best Interest of the Service is MODIFIED. Ngo is hereby
Jound guilty of Conduct Prejudicial ra the Best Imterest of the Service and
Simple Misconduct and the penaity one (1) year suspension is imposed upon
him. The Bl is hereby directed to reinstate Ngo the mument he has fully served
the one (1} year suspension.

inasmuch a5 the fuctual circumstance of this case is similar with the case which Ngo
was previously charped with and found liable of, the Commission will dispose the same
ascordingly.

Al the outset. it must be emphasized that substantial evidence is the required quantum
of proof for an administrative disciptinary action to be sustained. Substantial evidence is that
amaunt of relevant evidence which a reasonable mind might accept as adequatr 1o justify a
conclusion.. While substantial evidence does not require that the evidenee be overwheiming
it must. however, be more than a mere scintitla of evidence. This is 5o because findings in
administrative disciplinary cases must be supported by relevant evidence as a reasonable
mind might accept as adequatz to support a conclusion, even if other minds equally
reasonable might conceivably opine otherwise, 2

VSgetion 3. Rule 133 of the Rules of Court
* Dadulo vs. C-A.. G.R. No. L75451, Apnil §3, 2007

j PTE-oe “” LT
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Misconduct has been defined as a transgression of an established and definite rule of
action, which is the essence of misconduct®. However, in order to qualify the acts as grave
ang trus warrant dismissal from the service, the elements of compnon,|ciear intent to violate
the law or flagrant disregard of an established rule must be manifest®,

After a review of the arguments raised and the evidence proffercd, the Commission
finds that elements of corruptinn, clear intent to violate the law or flagrant disregard of an
. established rule were not substantially established i this ¢ase. There is nothing in the records
nor has the prosecution proven that the incident was tainted with corruption. It is likewtse not
manifested that Ngo flagrantty disregarded any established ruie of action in performing his
task. In fact, BI from the inception of the case, failed to apprise the respondent what specific
Bt rules have been transgressed. The formal charge simply states, without defining what rules
have been violared, that Ngo allowed certain Chinese passengers o leave the country without
conducting any departure formalities, In the same manner, the decision just stated that Ngo
prematurely cleared seventecn (17} Chinesc passengers. On how the circumstances attended
the commission of misconduct, warranting its modification into grave one, the record and the
Decision is silent in the case of MANUEL, Elizabeth C. Re: Grave Misconduct; Serious
Dishouesty (Appeal)® the Commission ratiocinated. as follows:
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“It must he emphasized at this point that for an oct o constitute dz
admmmmnve offense of Grave stconducr it h

of daw or standard nf hehavior, It Y be shaown tno, hn that the law.
rule, or standurd of behavior violgted mast have been crafted and made

Knehwnt i aiy mla'mbrggg iy inanyer. {inder the circumstances present i the
case ai bor, the Commission is convinced that there was no fransgression on
the part of Manuel when she allowed Robetech students to attend discussions
and trainings ar AVRC-I. " (Underscoring supplied)

Conversely, appellant pointed out that inspection of departing passengers is not part
of “primary inspection” functions of 10 as defined under Adminisirative Order No. |,
Immigration Rules and Regulations of January 1, 1947. Apparently, the only infragtion which
Ngo committed is his act of not requiring departing alicns to be physicklly close in his front
before departure. which. based on the records, appears to be custornary and was not
supported by any rule or regulation for the purpose. The departure of suid aliens,

nevertheless, was not shown to have caused any threat on the coustry’s security nor any
adverse «ffect o the public,

As the circumstances to make the misconduct grave werc not duly proven, the
Comemission finds that Ngo is guilty of Simple Misconduct only.
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. A the circumstances to make Uie misconducl grave were npot duiv proven. the
Commission finds that Ngo is guilty of Simple Misconduct only. ’

f}\ regard the offense of Conduct Prejudicial to the Best interest of the Service, the
same refers W such unwarranted act of the respondent, which rasulied in an ungue prejudice
1o the best inienest of the service where the government was denied of a commigred service.®
Said offcns:_ covers a wide range of acts or omissions, through which a government
ernp_loyec. either deliberavely or by mere ignorance or negligence. effectively compromises
the m}egrity and efficiency of the government service.? As stated above. the actions of Ngo
effccrwc.t.ly compromised the efficiency of the government service when he failed to require
somc aliens 1o present themselves to him for inspection and the others do not. The same
creates an impression of double-standard in inspecting departing aliens.

. Anent the imposition of penalty. Sections 46 D (2), B (8), 49 and 30, Rule 18,
Revived Rules nn the Administrative Cases in the Civil Service (RRACCS), provide that:

xxx

“PENALTIES
“Rule 10

“SCHEDULE OF PENALTIES

“Section 46, Classification of Offenses. -~ Administrative offenses
with corresponding penalties are clussified into grave, less lgrave or Vight.
depending on their gravity or depravity and efjects on the governmant service.

XAx

“B.  The following grave offensex shall be punishable by
suspension of six {6) months and vne (1) day lo one (1)
vear Jor the first offense and dismissal from the service
Jor the second offense:

p.d=d i

L Conduct prejudicial to lhe best interest
of the service;*

Xxx

"D, The following less grave affenses ore punishuble hy
suspension of one (1) month and one (1) day suspension
to six (6) months Jor the first offense; and dismissal
from the service for the second gffense: !

- C1ANZON. Gerahbing A.. CSC. Resolution No. 08-085) dated May 3, 2007
VILLAVIZA. Oinnah C.. et al. CSC Resolulion No. 662177 daied Desember 5, 2006,

C/ gl fien rPui ©ORY:
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. Simple Miscomducs,
xxx

“Section 4Y. Manner of Imposition. - When applicable. the
imposition of the penaity mav be made in accordance with the manner
- provided herein below:

a  The minimum of the penalty shall be impoved where
: only mitigating and ng aggravaiing circumsiances are
prexernd.

h. The medium of the penalty shall be imposed where no
mitigaling and aggravating circumstances are presen.

¢ The maximum of the penaity shall be imposed where
vnly dggravaring and no mitigating circumstances are
present,’

“Section 50. Penalty for the Mast Serious Offense. — If the
respondent u found gty of two (2) or more charges or counts, the penalty 1o
he: impoved should be thut correspanding to the most yerious charpe onyd the

rest shall be considered o aggravating circumsiances.” (1Inderscoring
supplied)

The above-guoted sectivns nf RRACCS provide that the olfense of Conduct
Prejudicial to the Best Interest of the Service is punishable by six (6) months and one (i} day
w ane {1) year for the first offense and dismissel from the service for the second offense
while Simple Misconduct is punishable by Suspension of one (1) month ard one (1) day
suspension to six {6) months for the [irst offense and dismissal from the service for the
second offense. If the respondent is found guilty of two (2) or more offenses, the penalty for
the most serious offense should be applicd and the other’s will be considered aggravating
circumstance’s. Considering that Ngo was found puilty of the offenses of Conduet Prejudicial
to the Best Interest of the Service and Simple Misconduct withoul appreciating any
mitigating circumstance. the penalty for the most serious offense in its maximumn perivd (the
other offense trealed as aggravating circumstance). which is one (1) year suspension, shouid
be applied.

Considering, howewer, hat this is Ngo™s sceond conviction for Conduct Prejudicial 1o
the Best Intcrest of the Service and Simple Misconduct, as he was found guilty thereof in
C8C Decision No. 150266 dated May 6, 2013, the penalty of dismissal from the service with
its corresponding aceessory penalties should now be imposed upon him.
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In fine. the Commission finds herein appeal partly meritorious.

WHEREFORE, the appeal of Marc Andrew Richard B. Mgo, Immigration Officer |,
Bureau of Immigration (BI), Intramurcs, Manila, is PARTLY GRANTED. Accordingty, the
Deciston dated December 12, 2013 of the Bursau of immigration finding him guilty of Grave
Misconduct and Conduct Prejudicial to the Best [nterest of the Service is MODIFIED. Ngo
is found guilty of Conduct Prejudicial to the Best Interest of the Seyvice and Simple
Misconduct. However, considering that this is already Ngo’s second conviction for Conduct
Pesjudiciai to the Best Intorest of the Service and Simple Misconduct, the penalty of
dismissal from the service shouwld be imposed upon him. The accessory penalties of
cancellation of Civil Service eligibility, forfeiture of retirement benefits, except
terminal/accrued leave benefits and personal contributions to the GSIS, if any, perpetal
disqualification from holding public office and bar from taking Civil Service examinations
are likewise imposed upon him.

Copies of this Decision shall. be furnished the Commission on Andit-Bl and the
Govemment Service nsurance System {GSIS) for their reference and appropriate action.

Quezon City.

NIEVES L. OSQRIO
Commissioner
A !..lélA dela ROSA-BALA
Chairpuerson
ROBERT S. M:HT‘ TINEZ
Comumissioner
Atested by:
DOLOREY B. BONFACIO
Director [V

Commission Secretariat and Liaison Office
o
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Ny, 4.4, (Appeal)
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